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UNITED STATES
DEPARTMENT OF THE . INTERIOR
BUREAU CF RECLAMATION

GLEN CANYON UNIT

COLORADO RIVER STORAGE PROJECT
CONTRACT FOR WATER SERVICE FROM LAKE POVELL

THIS CONTRACT, wade this 374y gay of Javnary s 1860 ,

pursuant to the Act of Congress approved Jume 17, 1902 {32 stat. 388},
and acts gmﬁﬂd&tmry thereof or supplementary thereto, all of which
acts are commonly known and referred to as the Federal Reclamation
Laws and particularly pursuant to the Act cf Congress approved

April 11, 1956 (70 Stat. L05), bvetween THE UNITED STATES OF AMERICA,
hereinafter referred tc as the United States, acting through the
Secretary of the Intericr, hereinafter referred to as the Secretary
and represented by the Regionmal Director, Region L, hereinafter
referred to as the Contracting COfficer and the SALT RIVER PROJECT
AGRICULTURAL IMPROVEMENT AND POWER DISTRICT, an agricultural improve-
ment district organized under the laws of the State of Arizona,
nereinafier referred to as the Contractor.

UITHESSETH:

©AS, the following statements avre made in explanation:

{a) The United States has constructed Glen Canyon
Dam and Heﬁervoir ferming Lake Powell as a part of the Colorado River
Storage Project, hereinafter referred to as Storage Project, and water
service from Lake Powell can be furnished from Arizona's apporticnment
of ypper Basin water under the Uoper Colorado River Basin Compact for
industrial purposes pursuant to Federal Reclamation law.
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(b} The Contractor needs water service from Lake
Powell for the operation of a coal Flred steam electric generating
plant which is plamned to consist of three 750mw or three nominally
800mw rated generating units herein referred to as First Unit, Second
Unit and Third Unit, and related facilities planved for construction
in Arizona, said plant hereinafier referred to as Navajo Power Preject.
(c) The Aot of Congress aspproved September 30,
1968, B.L. 90-537 (£2 Stas. 305) known as Colorsdo River Basin Project
Act authorizes the Unitéd States Lo participate in 2z thermal-electric
development to supply the need for power for the Central Arizona

Project and the Contractor is agreeable to such participation.

-

REFORE, in consideration of the mutual and dependent

covenants herein contained, the parties hereto agree as follows:

<. TERM OF CONTRACT

1. This contract shell bhe effective on the date first above
written and shall remain in effect until December 31, 2016, or until
forty (QO) vears from the date water is first taken hereunder, whichever
oeceurs first. -

RENEUAL OF CONTRACT

2. The Contractor shall have the right to renew this contract
for one period of not to exceed twenty (20) years by giving the United
States one {1} vear's written notice prior to the end of the initial
neriod, and Contractor shall have the right to renew the coniract for
additional periods «f not to eiceed forty {40} years each by giving

the United States one {1) year's written notice prior to the end of
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the then existing period. The initial renewal shall be subject to
renegotiation only of the charges set forth hereln wiving consideration
to the circumstances prevailing at the time of renewal as provided
in the Act of June 21, 1963 (P. L. 838-kk; 77 Staet. 68}, end any
renewal or renewals after the initial twenty (20)-year renewal shall
be on terms and conditions mutually agreesble to the parties pursuant

+o the vrovisions of the said Act.

TERMINATION OF CONTRACT

3. Tais contract or any renewal thereof pursuant o Articlé 2
may be terminated:

{a) By the United States upon failure of the Contractor
to perform its obligations under this contract. The United States
will notify the Comtractor in writing of its intention to terminate
this agreement which notice shall specify each failure of the Con-
tractor, and shall further provide that the Contractor may, within
8 one hundred twenty {120)-day period from the date of sald notice,
present the Secretary & detsiled program to correct such deficilencles
and the Secretary shall accept such~prggram subject to such condiiions
as he may reasonably impose, and thereby walve the termination notice.
No termination procedure will be initiated for issues in dispute and
subject to arbitration as provided in Article 17 wnile such arbitra-
tion proceedings are pending or during the period specified in the
arbitration decision for correcting the deficliencies.

{b) By the Comtractor upon advanced written nctice

of at least two (2) years pricr to the requested termination date.
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NONUSE OF WATER

4. The United States shall héve the right to withdrav
from this contract water service for the guantities of water for
which facilities are nob constructed to use such water in accordance
with the schedule in Article 7. This right to withdrsw water service
shall be exercised only if the Contractor has falled to proceed &ili-
sently in completion of its project as determined by the Contracting
Offieer; provided, that in no event shall such withdrawal be made
before December 31, 1078, as to the first unit; December 31, 1879,
as to the second unit, and December 31, 1560, a&s to the third unit.
After such withdrawal, the Contractor shall have no further payment
obligation with respect to the water service withdrawn.

CONSTRUCTION AN2 CPERATION OF FACILITIES

5. All pumps, pipelines, storage tanks, reservoirs, flood
control and wasteway canals, waste ares dams and reservoirs and other
facilities required to take, measure and convey water from Lake Powell
to points of use, and to return wabter to Lake Powell, or to dispose
of wastes from voints of use hereinafter collectively referred Lo as
facilities, shall be constructed or installed, operated and meintained
by the Contractor at its sole expense.

AVAILABILITY OF WATER SERVICE

6. {a) The water contracted for herein is a part of the
water apportioned to the State of Arizona under provisions of Article
ITI, Section {a)(1) of the Uoper Colorade River Basin Compact (Act

of April 6, 1949; 63 Stat. 31).
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{v) Contractor and the United States agree that the
United States may ascquire a cepacity entitlement in the Havajo Power
Project for the pumpling power requirements of the Central Arizona
Project upon the terms and conditions set forth in the Colorado River
Bagin Project Act.

(¢} The United States will furnish the Contractor water
service during the term of this conbract by permitting the Contractor
o divert from Lake Powell water annually in the amounts gpecified in
Article T at such timas(as best sults the Contractor's needs ab the
1location estsblished in the righis granted the Contractor pursuant Lo
Seection 10 of the Reclamation Project dAct of 1539, and the Coporactor
shall pay for the water service as provided in Article 8. It is
recognized that npending completion of preliminary engineering and
design studies, the location of the diversion works and Works for the
return of water cannot be determined snd the Contractor and Contracting

reicer shall cooperate in obtaining locations therefor. The water
serviece furnisned shall be used by the Contrector only for thermal
generation of electric energy and.all other purposes related to the
oneration of the Navajo Power Project including mining and coal frans-
portation and ash daisoosal. The Coniractor shall have no holdover
storage rights in Lake Powell from year to year, and relinguizshes

i+s claim to any annual water service not utllized by December 31 of
pach wvear. Any water purchasad hereunder +hat is not called for by
December 31 of each year shall become sart of the tollowing year's

Storage Project water supply and be available for all Storage Project
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purposes in such year. It is understood and agreed that any gale,
gift, delivery or other disposition of the whole or any part of seld
water by the Contractor to taird parties shall be done exclusively by
an assignment of the Contractor's rights and obligations as provided
in Article 25. '

YATER SCHEDULE

7. {a) The Contractor's right to water service from Lake
Powell during the term of this contract shall be in accordance with

the following achedule!

Year Apre-faeet
1574 15,000
1575 30,000
1976 40,000

and for sach successiyg year thereafter during the term of this cone
trzet, provided thet the difference between the amounts of water diverted
rnder this contract and the amounts of water returned, both measured
in 2 manner approved by the Contracting Officer, shall not exceed
34,100 acre~feet in any cslendar fear, I7 the Becretary deternines
there is additional water for consumptive use which the United States
may make available to Contractor under this contract, the parties
agree to amend this contract by ipneressing the 34,100 acre-feel set
forth in this subarticle(a) and Avticle 9 by the amount of such
additional vater.

{b) The Contractor way accelerate the water schedule

contained in this article by six (6) wmonths' written notlce to the



United Stétes@

(¢} The Contractor shall have the right to permanently
relinguish all or a portion of its right to water service provided by
this contract by two {2) vears'! written notice to the United States
stating the quantity of water service to be relinguished. In the
event of such relinguishment, Contractor shall have no further cbliga-
tion.t@ pay for the water so relinguished.

RATE AND METHOD OF PAYMENT

8. {(a) The Contractor shall pay for water service here-
under at the rate of Seven Dollars {$7.00) per acre-foot as scheduled
in Article 7 or as the schedule may be accelerated or partially relin-
gquished as provided in said article, provided that any water service
after the terminstion of the initial term of this contract shall be in
accordance with the renewnl contract negotiasted pursuant to Article 2.
Poyment shall be made gquarterly in advance in four (L) equal payments
on Jamuary 1, 4pril 1, July 1 and Cctober 1 of each year commencing
with the quarter in which water service is first scheduled hereunder,
or as such schedule may be modified; provided, however, that the
Contractor shall not take any weter from Lake Powell for which the
Contractor has not paid for in advance. Should there be any curtail-
ment in water service pursuant to the provisions of Articles &, 7(e)},
12, or 19 & proportiomate adjustment in peyments required will be wade .

(b} The Contractor shall pay to the United States on
execution of this contract and thereafier each year on the anniversary
of the effective date of this contract, an anmual "resdiness to serve”
charge of thirty cents {304} per acre-foot each year for all contracted
water for which the Contractor is not paying the $7.00 ver acre-foot
annual charge. This charge shall be an earnest money deposit to

secure and reserve for the Contractor the right to water service
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provided in this contract. The accumulated ezrnest money deposiis on
water for which the Contractor commences paying at the $7.00 rate

shall be credited to the first payment due on such water. GShould the

contract be terminated in whole or in part for any reason, the remaining

uncredited earnest money deposits for such terminated water service

shall become the property of the United States.

ERNATIVE WATER SERVICE AND PAYMENT FOR FLOW
THAOUGE COOLJING OF UNIT

9. The Contractor anticipates comstructing three units of
750 M or 800 MY nominal capacity each with cocling towers for each
unit. The Contractor may elect to construct one of these units to be
cooled by a "flow through” method whereby the cooling water diverted
is returned to Lake Powell after use provided that the total depleticns
under this contract will not exceed 34,100 acre-feet. In the event of
such election, Contractor shall be permitied to divert a maximum of
30,000 acre~feet per snnum to serve the two units having cooling towers
with payment therefor as provided in Article 8. Contractor may also
divert sdditional gquantities of waeter as may be necessary to operate
the "flow through®” unit, provided the cooling water for said "flow
through” unit iz returned to Lake Powell. Contractor shall pay $105,000
anmally in guaerterly payments as provided in Article 5{a}, as payment
for the water diverted to the "flow thréug " unit. Designs and plans
for the diversion and return of water utilized in the “flow through”
unit shall be subject to aprroval of the Secretary zs provided
in Article 15{a)}.

INIE

REST UPCN DELINQUENCY IN PAYMENT

10. Upon each charge to be paid by the Contractor to the
United States pursuant to this contract which siall remain unpaid after

" ¢he same shall become due and payable, there shall be imposed interest

at the rate of one-half of one percent {1/2%) per month of the amount
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of such delinguent charge from and after the date when the same became

due apd until paid, and the Contractor hereby agrees to pay such interest;
provided, that nointerest shall be charged to the Contractor unless such

delinquency continues for more than thirty {30} days; provided, further,

that the United States reserves the right to withhold delivery of water

8t any time the Conmtractor is delinquent im peayment beyond thirty (30) days.
MEASUREMENT AND RESPONSIBILITY FOR DISTRIBUTION

11. {a} The water to be furniszhed to the Contractor and to be
returned by the Contractor to Lake Powell will be measured, delivered

and returned by facilities constructed, operated, and maintained by the
Contractor, as approved by the United States and such measurement, deli-
very and return fecilities shsll be sccessible for inspection at all
reasonable times by proper represéntatives of the United States. The
Contractor agrees at its own evpense to make any necessary &rrangements
for transportation of such water from Lake Powell to the place of use.

{b) The United States shall not be responsible for the
econbrol, carriage, handling, use or disposal of water furnished the
Contractor hereunder.

WATER SERVICE SUBJECT TO COMPACTS, ACTS AND TREATY

12, This contract and all water ssrvice pursuant thereto

shall be subject to and controlled by the appliceble provisions of
the Colorado River Compact dated November 2h, 1022, and proclaimed by

the President of the United States, June 25, 1929, the Boulder Canyon
Project Act approved December 21, 1928, the Boulder Canyon Project

Adjustment Act of July 19, 1940, the Upper Colorado River Basin Compact
dated October 11, 1948, and the Mexwican Uater Treaty of February 3, 19k,
In the event the amount of water service hereunder is required to be
curtalled under and by reason of the provisions of the foregoing acts,

no Liability shell acerue against the United States, its officers,
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agents or employees for any damage direct or indirect arising from
such curtailment.

MATNTENANCE OF VATER LEVELS IN LAKE POWELL

13. The United States will normally operate Lake Powell so
that the water level is maintained sbove elevation 3420 feet above
mean sea level. However, the United States shall not be respensible
for the maintenmnce of any particular water level in lake Powell in
order to permit the Contractor to take water therefrom through the
facilities which i% installs in accarﬁgm&e with Article 5. C(harges
shall be dus and payable as provided in Article L ixrespecitive of the
Centractor's inability to take the water except that 1T the water level
drops below elevation 3490 and the Contractor is unable to withdrav
water, the annual wayments referred to in Article & will be propor-
tionately adjusted té‘réflect the guantity of water service unavailable

o the Conmtractor.

NONRESPONSIBILITY OF THE UNITED STATES
FOR QUALITY OF VATER

14. The operation and maintenance of Storage Project
Pacilities and the construction of new storage facilities for the
provision of Storage Project water under this contract shall be jer-
formed in such a marner as is practiceble to maintain the quality of
raw weter to be furnished hereunder. The United States is under no
cbligation to coustruct or furnish water treatment facilities to
maintain or to better the guality of water eicewnt %o the entent such
facilities are exprsssly referred to glsewnere in this coniract as

part of the Storage Project facilities to be constructed by the

a



¢ ¢

United States pursuant to Reclamation law or as otherwige required by

law. The United States is pursuing a program of water guality control
as a National policy pursuant to the Federal Vater Quality Act of 1965
and other similer legislation, including the establisbment of and
compliance with water quality standards, and will actively promote,
support, snd encoursge the lmprovement of guality of water furnished
hereunder. The Contractor, however, agrees that the United States

assumes no lisbility should the wvater furnished hereunder be unsuiteble

for the Conmtractor's purposes.

YATER POLLUTION COWTROL
15. {a} The Contractor shall csuse to be installed and dili-

gently operated &s part of the plant facilities, waste water, waste
material and sewage control and disposal facilities, the design for
which has been first spproved by the Secretsry. Flans for waste vater,
waste material and sevage dispeﬁal shall be subject to written.appraval
by the Secretary in asdvance of construction, installation or major

modification of facilitiés for these purposes. In the event agreement
cannot be reached on such plan or facllities, the matter shsll be sub=-
mitted to arbitration in accordance with the provisions of Article 17.
{b} The Contractor shall have the right to return water
from the Navajo Power Project to Lake Powell at locations and under
meassurement procedures approved by the Secrebary so longas the fempera.

ture of such water shall not aversge more than 96@_?,3 for any 2h-hour

period.

{¢} DHNothing herein shall relieve the Contractor from
complying with all valid applicable weter pollution control laws and
regulations under Federal,State or County jurisdiction now or here-

after in force.

11



ATR POLLUTION CONTROL

16. {a} To minimize smoke, fly ash, and dust in stack
emissions, the Contractor shall cause to be installed and diligently
operated as part of the Navajo Powver Project facilities, equipment
emsloying the most effective, commercially sroven electrostatic
concept or other equally effective and mccepbable equipment available
under the technology known at the time of design of said facilitles.
Such air pollution control equipment shall be operated zo as Lo reuove
not less thanninety-seven percent (97%) of the particulate matter in
the stack emissions in each month and not less than ninety-sixy sercent
{96%} therecf in any twenty-four (2h)-hour period, unless uncontrollable
forces prevent such operation. Designs and plans for the air pellution
control equirpment, stack and other plant festures that may affect air
pollution, and faciléﬁiés for control and disposal of waste or residue
from burned fuei, shall be subject to written approval by the Secretary
in advance of ccnstruatimn,:installati@n, removal, or major modifica-
tion thereof; and provided that the Secretary’s approval shall not be
deemed by implication or otherwise, tuﬂrelieve the Contractor of any
obligation it 1as gegumed under this contract. From time to time, but
not less often than once in every ten (l@} vears, ithe designated
representatives of the Secretary and the Contractor will meet to
review technological advances in air pellution control equipment and
mutually weigh and decide unon the feaslbility of installing additional
equipment or mwodifying existing equipment in the plant facilities,

taking into account costs as well as benefits of improved alr



( (

nollution control. In the event agreeﬁﬁnt cannot be reached on the
aforesald designs, plans, equipment or features or the modification
or supplementation thersof, or the feasibility of installing additional
equipment or modifying existing equipment, or the Contractor's come-
plisnce with the alr pollution requirements, the matter shall be
submitted to arbitration in accordance with the provisions of Article 17.

{v)} In the operation of the Navajo Power Project, the
Contractor will make or cause to be made such dﬁily tests and measure-
ments and keep or cause to be kept such records as will enable the
Contractor to make accurate and comolete reports to the Secretary
relating to the operation and efficiency of the alr pollution control
equipment. Said reports shall be furnished to the Secretary not less
often than once in each calendar year. Continucus reccrding eguip-
ment will be calibrated against tests performed in conformance with
American Society of Mechanical Engineers (ASME) Test Procedures for
Determining Dust Concentration in a Gas Stresm unless some other
procedure for making such tests and measurements may e mubually
agreed upon. Such test procedures wiil be conducted at least every
six (6) months. Contractor shall also furnish the Secretary with
monthly resorts showing the average monthly ash and sulphur content
of the coal used.

{¢) During normal working howrs, representatives of
the Secretary shall have access to, the right To inspect, and to copy,
all records relating to air pollution {rom the slant facilities, and

such representatives shall have the rignt to enter upon and inspect

13
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guch plant facilities and all parts thereof and appurtenances thereio.

{d)} During the initial term of this contract, 8s pro-
vided in Article 1, the Navajo Power Project shall be fueled with coal
having no greater sulphur and ash content by weight than 1.5 percent
and 1k.5 percent on & dry basis, respectively, unless cothervise
gpproved, in writing, by the Contracting Officer. It is understcod
and agreed that nebural ges and oll may be used as ignition fuel and
as auxiliary fuel in ¢werating the Eavajo Power Project.

{e) Nothing herein shall be construed to relieve the
water user from complying with all valid, applicsble alr sollution
control laws and regulations under Federal or State laws oow or
hereafter in force.

ARBITRATION

7. whenevef a controversy arises as to which arbitration
is-pr@videﬁ For and such controversy cannot be resclved by the
Secretary and the Contractor, elther of said parties by writien
notice to the other may require such gontrevergy to bs submitted %o
arbitration. Vithin thirty {(30) days from the date of the notice,
the Secretary and the Contractor shall each nsuwe one arbitrabtor and
the two arbitrators so selected shall within sixty (60) days from the
date of said notice select & third srbitrator. In the event that
either party nas not appointed its arbitrator within the specilied
thirty {(30)-day period, then the cther purtfmay‘make aoplication to
the appropriate United 3tates District Court for Arizona for the

appointment of an arbitrator for such party. In the event ol the

1k
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failure of the two srbiirators to select the third arbitrator either
the Secretary or the Contractor may make application to the appropriate
United 3tates District Court for Arizons For the appointment of the
third arbitrator substantially in sccord with the @raceﬁnre.proviﬁe&

in the Federsl arbitration Act (9 U.S.C.4. 1). It is understood and
agreed that the Secretary and the Comtractor shall each bear the cosis
and expenses of its respective arbitrator, and the cost and expense of
the thiré arbitrator together with all other costs and expenses incident
to said arbitration shall be snsred equally by the parties. The
decision of any two of the three arbitrators shall be & valid and binde
ing award of the arbitration.

UNCONTROLLABLE FORCES

18. Heither jarty shall be considered to be in defauly in
respect to any leigéﬁicn rersunder, if prevented from fulfilling such
obligation by reason of uncontrollable forces, the term 'unconirollable
forces”" being deemed for the purposes of this contract, 1o mean any
cause beyond the conirol of the party affected, including, but not
limited te, drouth, failure of facilities, flood, esrthquake, storm,
lightning, fire, ewidemic, war, riot, civil disturbance, labor distur-
bance, sabotage, and restraint by court or public authority, which by
exercise of due diligence and foresight, such warty could not reasopably
have been expected to avoid. Either party rendered unable to fulfill
any obligation by reason of uncontrollable forces shall edercise due

diligence to remove such inability with all reasonsble diszatceh.

15
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UNITED STATES NOT LIABLE FOR UATER SHORTAGE

19. On account of uncenirellable forces, thers zay i
occur at times a shortage during any vyear in the gquantity of water
available for furnishing to the Contractor by the United SBtates zur-
suant to this contract through and by ueans of the Storage Project, and
in no event shall any liability occerue agzeinst the United States or

any of its officers, agents, or euployees for any damage direct or
in&irect; arising theyelromn.

CONTRACTCR T0 KEEP BOCKS AND RECCRDG

20. fhe Contractor snall establish and maintain accounis and
other books and records sufficient to enable it to furnish, and the
Contractor will furnish to the Contracting Officer, upon his request,
reports and stateuwents as to the informaticn contained therein per-
taining %o tails contféct and the Coniractor's operations nersunder.

INSPECTION OF BOOKS AND RECORDS

21. ubject to applicable Federal laws and regulations, the
oroper officers or agents of the Contractor shall nave full znd fres
access at all reagonable times to the Storage Project account books
and official records of the PFureau of Reclamation, insofar as the sane
sertain to the motters and things provided for in this conmtract, wito
the right at any time during office hours to make coples thereof, and
wroper revresentatives of the United Stlatves shiall heve similor rights

with respect to the account books and records oi the Contractor as

sucn sertain to tils contract.

16



CONTINGENT UPON APPROPRIATIONS OR ALLOTHENTS OF FUNDS

22. The sxpenditure of any umeoney or the performance of any
work by the United States herein provided for which may require b= e oy ol o T
priations by the Congress or the allotment of funﬁs snall be contingent
upon such appgrosriations or allotments being made. The failure of the
Conaress to appropriate funds or the Tailure of an allctment of funds
shall not relieve the Contractor from any oblizations under this contract
and no liability shall acerue to the United States in the eveni such
funds are not so avoropriated or allobied.

REMEDIES - UALIVERS

2%, Fuceod Tor the odrovisions in Articlelf relating to
Arbitration, nothing contained in this contiract shall be construed
as in any monner sbridging, lindting, or depriving either party to
this contract of ang‘méams of enforecing any reuwedy, elther at law or
in equlty, for the treach of amny of the provisions hereof which it
would otherwise have, grovided orior notices as herein agreed have
veen given. ..oy waiver at any time by elther Darty to this comsract
of its rignts walh respect to any default, or any other matter arising
in connection with $this conbtract, shall not be deewed to be a walver
with respect to any subseguent default or matiter.

2h. Ne deuber of or Deleuste to Congress or Resildent
Cowmissioner and no officer, agent, or ensloyee of the United States
Denartment of the Interior shall be admitted to any share or jart of

this coniract or Lo any benefili that moy arise hersfrom, but tois

17
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restriction shall not be construed o extend to this contract if wmade
with = corporation or company for its general benefit.

ASSTGIGENT LIMITED: SUCCESSCRS AND ASSICHNS OBLIGATED

2%. The provisions of this contract shall apply %o and bind
+he successors and assigns of the respective parties, but no voluntary
agsignment or transfer of this contract or any part thereol or interest
therein shall be valid unless and until approved by the Contracting
Officer; provided, that the Contractor may transfer and assign an
undivided interest in this contract to any corporation, cooperative,
political subdivision or mublic agency, and amy agency of the State
of Arizona, participating with the Contractor in the mwnership of
the Navajo Power Project, and execution of this contract by tae
Contracting Officer shall constitute agproval by the United 3 ates
of any suchAtransferaeﬁd assignment by the Contractor; provided,
nowever, that the Contractor shall give the Contracting Officer
contemporaneous written notice of all such transfers, including
authenticated coples of all documents relating thereto. Hotwith-
standing any such transfer of interesé contemplated in this article,
+he Contractor shall be and remain 1isble to the United States TO
keep and perform all of the conditions and covenapts in this contract
on its part to be kept and verformed.

The executicn of mortgapes, trusi deeds, security agreements
or other instruments for purjoses of securilty, or sudicial trustee's
sale made thereunder, shall not be deemed to be a voluntary transfer

within the meaning of this article. Any transferee, successor Or

18
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asgignee of the rights of Contractor whether by voluntary itransfer,
Judicial sale, trustee’s sale, or otherwise, shall be subject to
all provisions and conditions of this contract o the same extent as
though such tranaferse, successoy or assignee were the original
contractor hereunder.

Contractor snall not recelve any valuable consideration for
any assignment in excess of previocus payments by the Contractor o the
United‘Staﬁes for weter which has nol been uséd and vwhich is sasigned
to the assignee. The Contractor shall nct exset any brokerage, cou-
ﬁissimnj or fee from any werson on the assignment of water o be
delivered under this contract. In comnectlon with any assigrment,
the President or General lanager of the Contractor shall certify
to the Contracting Officer that the assignment with respect to water
delivery was without consideration excest as provided above, and that
no brokerage, commission, fee, or other charge of any kind was charged
to the assignee or any person acting on behalf of the assignee. Tae
Contractor shall maintain books, records, documents, and all otler
evidence pertaining to any assignment of rights under this contract,
and the Contracting Officer shall have access to and the right to
exsmine any books, records, documents, or other evidence of ihe
Contractor involving any transsction, including assigoment, related
to this contract. Notwithstanding the foregeing, it iz understood
that all of the Contractor's costs and eipenses under this contract
or related to its neaotiatlon way be charged »rojortionally te all

entities participating in or purchasing power from Kavajo Power Project.



NOTICES

26. (a) Any notice authorized or required to be given to
the United States shall be deemed to have been given when mailed,
postage prepaid, or delivered to the Regional Idrector, Region b,
Buresu of Reclamation, United States Departaent of the Interior,
P. 0. Box 11568, Salt Leke City, Utah ©41lll. Any notice authorized
or required to be given to the Contrazter shall be deemed to have been
given vhen ﬁaileig postage prepaid, or delivered to the Secretary,
Salt River Project Agricultural Improvement and Power District, P. O.
Box 1980, Phoenix, Arizona G5001.

{b) The designation of the addressee or the address

given above way be changed by notice in the same wanner as provided
in this article for other notices.

EQUAL OPPORTUNITY

27. The provisions of Title k2 U.8.C. 2000-e-2{1} provide
for the giving of preference to Indians in employment. Except as
therein provided and in keeping with any obligation undertaken or
vwhich may be undertaken by any of the corporations comprising the
Contractor, or thelr assignees, pursuant To the terms of sald Title L2
U.B.C. 2000-e-2{1) to give preference for employment to gqualified
Indisns for work on or near an Indian Reservation, during the perform-
ance of this contract the Contractor agrees as follows:

{a) The Contractcr will not discriminate against
any emplovee or applicant for employument because of race,
color, religion, sex or national origin. Toe Contractor will
toke affirmative setlion to ensure that ajplicants are employed,
and that employees are treated during employment, without regard

to their race, color, religion, sex or national origin. Such
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sction shall include, but not be limited to the following:
Emplovment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and gelection for training,
including spprenticeship. The Contractor agrees to post in
conspleucus places available o employees and applicanis for
employment, notices to be provided by the Contracting Offlcer
setbing forth the provisions of this Hqual Opportunity clause.

{b) The Contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor, state that all gualified applicants will receive
ponsideration for employment without regerd to race, color,
religion, sex or national origin.

(¢) The Conmtractor will send to each labor union or
representative of workers with which it has a collective bar-
gaining agreement or other contract or understanding, a notice,
to be provided by the agency Contracting Officer, advising the
1abor union or workers! representative of the Contractor's
commitments under Fgual Opportunity cleuse, snd shsll post coples
of the notice in conspicucus places available 10 employees
and applicants for employment.

(d) The Comtractor will comply with all provisions
of Bxecutive Order No. 11246 of Septewber 24, 1965, and of the
rules, regulations; and relevant orders of the Secretary of
Lahor.

{e} The Contractor will furnish all inforwation
and reports reguired by Execubtive Crder HNo. 11246 of
September 24, 1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit
access to its books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations and orders.

{f) 1In the event of the Contractor’s noncompliance with
the Bqual Opportunity clause of this contract or with any of the
gaid rules, regulations, or orders, +his contract may be cancelled,
terminated, cr suspended in whole or in part and the Contractor
may be declared ineligible for further Government contracts in
accordance with procedures suthorized in Execubive Order No. 11246
of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive order No. 112k6 of
September 24, 1665, or by rule, regulstion, or order of the
Secretary of Labor, or as otherwise provided by law.

{g) The Contractor will include the provisions of the
paragraphs {a) through (g} in every subcontract or nurchase
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order unless esxeumpted by rules, regulations or orders of the
Secretary of Labor issued pursuant to Section 204 of Buecutive
Order No. 11246 of September 2k, 1U63, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor
will take such sotion with respect to any subcontract or purchase
order a5 the contracting agency may direct as s means of enforcing
such provisions; including sanctions for noncompllance; Provided,
however, that in the event the Contractor beconmes invelved in, or
iz threatened with, litigation with a subcontractor or vendor as

a result of such direction by the contracting agency, the Conbtractor
may request the United States to enter into such litigation to
protect the interests of the United States.

CONDITICNS PRECEDENT TO DELIVERY OF WATER

éﬁa As & condition precedent to the initial dellvery of watler
hereunder an agreement between the owners of the Havajo Power Project
and the Secrebtary of the intérior or his authorized representative must
be consummated for the coordination of the Federasl hydroelectric systems
with the thermal-electric systems of the owners.

IN WITNESS VHEREOF, the parties hereto bave signed their
names the day and yesr Pirst above written.

THE UNITED STATES OF AMERICA

By /s/ Stewart L. Udall
" Becrstary of the Interior

ot e v

SALT RIVER PROJECT AGRICULIURAL
IMPROVEMENT ANZ PCOWER DISTRICT

ATTEST :
/s/ Don E. Smith By /s/ V., 1. Corboll
Assistant Secretary President
{SEAL)}
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Exhibit 2

Contract No. 14-06-400-5033
Renewal No. |

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

GLEN CANYON UNIT
COLORADO RIVER STORAGE PROJECT
RENEWAL OF CONTRACT
BETWEEN THE UNITED STATES AND THE SALT RIVER PROJECT AGRICULTURAL
IMPROVEMENT AND POWER DISTRICT
FOR WATER SERVICE FROM LAKE POWELL

This Renewal No. 1 of Contract No. 14-06-400-5033 (Contract), made this f@_ﬁ day of
&fg , 2012, pursuant to Article 2. of the Contract, the Act of Congress approved June
17, 1902 (32 Stat. 388), and acts amendatory thereof or supplementary thereto, all of which acts
are commonly known and referred to as the Federal Reclamation Laws and particularly pursuant
to the Act of Congress approved April 11, 1956 (70 Stat. 105), between THE UNITED STATES
OF AMERICA (United States), acting through the Secretary of the Interior and represented by
the Regional Director of the Bureau of Reclamation, Upper Colorado Region and the SALT
RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT
{(Contractor), an agricultural improvement district organized under the laws of the State of
Arizona, jointly ‘the Parties’,

WITNESSETH:
WHEREAS, the following statements are made in explanation:

a. The United States and the Contractor entered into the Contract on January 17, 1969,
for water service from Lake Powell, Glen Canyon Unit, Colorado River Storage Project for the
operation of a coal fired steam electric generating plant, the Navajo Generating Station, and

b. The term of the Contract, as stated in Article 1 therein, is “forty (40) years from the
date water is first taken,” which date was January 1, 1974, and



c. Pursuant to Article 2 of the Contract., authorized by the Act of June 21, 1963 (P.L.
88-44; 77 Stat. 68), only charges are subject to renegotiation in a renewal of the Contract:

“The Contractor shall have the right to renew this contract for one period of not fo exceed twenty
(20) years by giving the United States one (1) year’s written notice prior to the end of the initial
period, ... The initial renewal shall be subject to renegotiation only of the charges set forth
herein giving consideration to the circumstances prevailing at the time of renewal as provided in
the Act of June 21, 1963 (P.L. 88-44; 77 Stat. 68)”, and

d. The United States, Arizona Public Service Company (Arizona), the Department of
Water and Power of the City of Los Angeles (Los Angeles), Nevada Power Company (Nevada),
Tucson Electric Power Company (Tucson) and the Contractor (collectively, ‘the Participants’)
entered into the Navajo Project Participation Agreement, dated as of September 30, 1969, which
provides for their participation in the Navajo Project, and

e. Pursuant to Article 25 of the Contract, on December 22, 1969, SRP transferred and
assigned to Arizona, Los Angeles, Nevada and Tucson undivided interests in the Confract as
follows:

» To Arizona an undivided 14.0% interest therein;

» To Los Angeles an undivided 21.2% interest therein;
e To Nevada an undivided 11.3% interest therein; and
e To Tucson an undivided 7.5% interest therein, and

£  The Contractor continues to hold an undivided 46.0% interest in the Contract, of
which, an undivided 21.7% interest therein is for the Contractor’s own use and benefif and an
undivided 24.3% interest therein is for the use and benefit of the United States. On July 22,
2010, Reclamation received a written request from the Contractor (dated July 14, 2010} to renew
the Contract.

NOW, THEREFORE, In consideration of the mutual and dependent covenants contained
herein, the parties agree to the following:

TERM OF RENEWAL

1. This Renewal No. 1 shall become effective January 1, 2014, forty (40) years from the
date water was first taken under the Contract. The term of this Renewal No. 1 shall be for
twenty (20) years beginning January 1, 2014 and expiring December 31, 2033.

2. The Parties recognize and agree that, pursuant to Article 2 of the Contract, only the
charges may be renegotiated in this Renewal No. 1, and therefore Article 8. of the Contract is
hereby updated and replaced in its entirety to read as follows:
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RATE AND METHOD OF PAYMENT

8. {a) The Contractor shall pay for water service scheduled in Article 7, or as the
schedule may be accelerated or partially relinguished as provided in said article, at an
annually adjusted rate per acre-foot in accordance with the Debt Service Methodology
used for pricing water service from the Colorado River Storage Project. Payment for
each calendar year shall be made quarterly in four (4) equal payments on March 1, June
1, September I and December | of each year. Should there be any curtailment in water
service pursuant to the provisions of Articles 4, 7(c), 12, or 19, a proportionate
adyustment in payments required will be made.

(b) The Debt Service Methodology is based upon the costs of servicing a portion of
the Federal debt incurred in developing water for consumptive uses in the Colorado River
Storage Project initial units, named Navajo Reservoir, Wayne N. Aspinall, Glen Canyon, and
Flaming Gorge. For rate setting purposes, the debt to be serviced by this Renewal No. 1
shall be established January 1, 2014 when this Renewal No. 1 becomes effective as stated In
Article 1. The first annually adjusted, per acre-foot rate shall be calculated from an
amortization of the total debt service amount using the annuity due formula, a 40-year
payment term, and an interest rate which shall be the annual average rate for 20-year
Treasury constant maturities two calendar years prior to the year of renewal.

{c) For each succeeding year thereafter, the cumulative debt to be serviced shall be
recalculated as of each Jonuary 15 in accordance with the jollowing:

Dy = Dpy - Rpj= Ppy + Ly £ AC,

Where:

D, = The recalculated total debt to be serviced by the Contractor for the year in which

the rate is being set.

Dn; = The debt to be serviced by the Contractor as it existed af the beginning of the
previous year.

R..; = The amount of debt serviced per acre-foot multiplied by the number of acre-
Jeet relinguished in the previous year, as provided by drticle 7(c).

Pn; = The annual payment for the previous year.
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Interest accrued for the previous year based on the annual average interest

rate of the previous 2 years for 20-year Treasury constani maturities.

A pro rata share of any change during the previous year in multipurpose costs
allocated to consumptive use for the consolidated Colorado River Siorage

Project.

The rate per acre-foot for payments after the first year shall then be determined in

accordance o the following procedure:

STEP 1. D, for the year of calculation is divided by the toial number of acre-feet

under contract for that year = X.

STEP 2: Amortize X, using the annuity due formula, with the interest rate as described

above and for the number of years equal to 40 minus the number of years this Renewal

has been in effect.

(d) The United States will bill the Contractor by February 1, May 1, August I, and

November I and the Contractor agrees to pay for the amount of water under
contract for that calendar year, whether or not the water is actually diverted from
Lake Powell. Upon receipt of such bill for water, the Contractor shall remit
payment to the United States within 60 days from the date of said bill.

(e) All payments from the Contractor to the United States under this Renewal No. ]

shall be by the medium requested by the United States on or before the date
payment is due. The required method of payment may include checks, wire
transfers, or other types of payment specified by the United States.

(f) This Article has been negotiated, drafied, and reviewed by the parties herelo,

each of whom is sophisticated in the matters 1o which it pertains.

(g) The Contractor shall be subject to interest, administrative, and penalty charges

on delinquent payments. If a payment is not received by the due date, the
Contractor shall pay an interest charge on the delinguent payment for each day
the payment is delinguent beyond the due date. If a payment becomes 60 days
delinguent, the Contractor shall pay, in addition 1o the interest charge, an
administrative charge to cover additional costs of billing and processing the
delingquent payment. If a payment is delinguent 90 days or more, the Confractor
shall pay, in addition to the interest and administrative charges, a penally charge
Sor each day the payment is delinguent beyond the due date, based on the
remaining balance of the payment due at the rate of 6 percent per year. The

4



Contractor shall also pay any fees incurred for debt collection services associated
with a delinquent payment.

(h) The interest rate charged shall be the greater of vither the rate prescribed quarterly in
the Federal Register by the Department of the Treasury for application fo overdue

payments, or the interest rate of 0.5 percent per month. The interest rate charged will be
determined as of the due date and remain fixed for the duration of the delinguent period,

(i) When a partial payment on a delinguent account is received, the amount received

shall be applied first to the penalty charges, second to the administrative charges,
third to the accrued interest, and finally to the overdue payment.

(§) Upon execution of the Contract, the Contractor shall furnish the Contracting
Officer with the Contractor’s taxpayer's identification number (TIN). The
purpose for requiving the Contractor's TIN is for collecting and reporting any

delinguent amounts arising out of the Conractor’s relationship with the United
States.

3. The existing Article 10. “INTEREST UPON DELINQUENCY IN PAYMENT” is
hereby deleted.

4. REMAINING OBLIGATIONS

Unless otherwise specified in this Renewal No. 1, the Contract, and all its terms, remain
unchanged and in full force and effect throughout the term of this Renewal No. 1.



IN WITNESS WHEREOF, the parties hereto have caused this Renewal No. 1 to be duly
executed.

Approved: UNITED STATES OF AMERICA
?f;?

A | - iana,
Office of the Regional Solicitor i Regwnai Dxrecwi
" Upper Colorado Region

Bureau of Reclamation

SALT RIVER PROJECT
AGRICULTURAL IMPROVEMENT
AND POWER DISFRICT

Assamate G@neraﬁ Manager and
Chief Power System Executive
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BERQLUTION OF THE
NAVRJG HATION COURCIL

22nd WAVAJO NATION COUNCIL -~ Thizd Year, 2013
AN ACTION

RELAPING PO HESOURCES AND DEVELOPMENT, BUDGET AND FINARCE, A0
ﬁ&&ﬁiﬁ*ﬁ?&?I‘“ BESCINDING CAP-21-13 AND RECOMMENDING AND APPROVING

ERT NG, 1 7TO THE INDENTURE OF LEASE EFFRECTIVE DECEMBER 23,
3%5@ BETHEEN THE SAaVAJD HATION AND ARIZONA PUBLIC SERVICE COMPANY,
DEPARTMENT OF WATER AND POWER OF CITY OF LOE ARGELES, WEVADA POWER
COMPANY, SALT RIVER PROJECT AGRICULTURAL ITHPROVEMENT AND POWER
DISTRICT

BE IT BHROTED:

1. The Havaio Mation hereby finds the following with respert to
this resolubion

A The Secretary <«f the U.8. Department of Interior
{Secretary! approved an Indenture of Lesge, ritled
*“Havaio Prodect-Indenture of Lease, Navajoe Undte 1, 2,
and 3¥ and attached hereto as Exhibit B, effective
December 23, 196%, berwesn the Mavaijo Matlion and Arizona
public Service Company {(APE}, Department Water and Power
of oivy of Los Angeles [(LADWP), HNevads Power (NP}, the
Salt River Project Agricultural Improvemsnt amd Power
Digtrict {(SRP),and Turson Elestvic Power Company {(TEP),
hereinafcer, collectively referred to as the Lessees, for
rhe construction, operation, and maintenance of Units 1,
2, and 3 of the Naveaio Generating Station (NGB and
associated facilitles; and

B. The Indenture of Lease between the Navajo Hation and the
Lessees provides an Option and/or Right to the Lessses to
extend the Lease for an additionsl 2% wvear pericd o
Decembey 22,2044; and

. LADWP has informed the participants of the HGS that LADWP
will berminate itz 21.2% ownership interest in  the HGS
before the sxpiration date of December 22, 201% or
garliier;: and
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I, ERP is negotiating a sals agreement with LADWP, which is
gubisct to the approval of their respective governing
bodies, to potentially acguire LADWR g interest in the
HES; and

i

The Mavaio Nation and SEF have negobiated Amendment No. 1
e the Indenture of Leage, {(amendment No. 1), attached
hereto as Exhibit &, that, among other things, extends
the term of rthe Lease and provides the Navaioc Nation's
consent bo the issuance, renewal and/or extension of the
123 Grants of BRights-of-Way and Eagesment listed in
Exhibits 1 and 2 of Amendment No. 1 through December 22,
2044; and

¥, The continued opesration of the RWES will allow  for
smplovment at the Peabody Kaventa Mine and the FES o be
continued and retained. The Navaijo Nation will also
continue to receive current revenues that are generated
from the Peabody Kaventa Coal Mine and addicional
revenues as provided for in Amendment No. 1:; and

&, Amendment Ho. 1 will provide the Navaio Nation up to
approxwimately forty-three miliion dollars
{543, 000,000.00} per vear {anpually adijusted) through
2044, as set forth in Exhibits A and B; and

E. The Havaijo Generating Station and Kayenta Mine: BAn

Economic Impact Study, is attached as Bxhibiv ©; and

I. It iz in the best intersst of the Navaio Nation o
approve amendment Ho. 1.

The Navaje Nation hereby rescinds CAP-21-13 with its
attachments, attachsad herefo as Exhibit 1.

The Havajo FRation hereby recommends and approves Amendment No.
I to the Indenture of the Lease, as set forth in Exhibit &,
between the Havalo Nation, APH, LADWP, NP, ERP and TEPR; and

Hothing in Amendment Ho. 1 or the Indenture of Lease hereto
preciudes the Navaijo Nabion from asserting a colaimis) for
watsry rights to the Uppsr Colorado River Bagin or sestilement
of such claimis! or hinders the Navaijo RNation f£rom asserting
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{1} through December 22, 2018, & c<laim to the Btats of
Srizoma‘s S0,000 acre foot allocation of Uppesr Colorado River
Bagin watey oy 1ii} from and after December 23, 2012, a claim
o any quantity of water from ths Upper Colovads River Basin
for its lands in Avisona, and

Amendment No. 1 iz condivioned on BRP reguesting a mesting
with the Resources and Developmsnt Commities (R of the
Navaio Mabion Council on an annual basis to digcuss potential
opportunities that may increase the utilization of Havaio-
owned businessz and suppliers by the Navads SBensrating Station.
The annual meeting regusst  shall be  submitted to ths
Chalrperson and Vice-Chalrperson of the RDC., The mestings
shall include representatives from the Navaio Nation Division
of Bronomic Development; and

The Council must approve thess documents on or before July 31,

2013 and the President of the Navajo Hatlon must sxsouts the

necesgary decuments on or before July 31, 2013, And on
subsection B. Appropriate officials and employeses within the

Navais Hation Division of Natural Resources and the Navaio
Navion Department of Justice sush approve these agresments oo
oy befors July 31, 2013, The Navaijo Nation Office of the

Attorney Gsneral must sxecuts these agreemsnits on or befors

July 31, 2013,

The Navaio BNation hereby authorizes the President of the
Mavaico Nation to execubs any and all documents necessary Lo
gffecruate the intent of this resolution.

CERTIFICATION

I hersby c<certify that the forsgoing rescolution was duly

considered by the HNavaio Hation Council at a duly zalled meeting in
Window Rock, Navaijo Nation {Arizonal) abt which a guorum was present
and that the same was passed by a votes of 18 in favor and §
opposed, this 17 day of July 2013.

Mel R. Begay, PFG Tem Speaker
Havaio Nation Council

“7{é¢wf§§3

Date
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Motion: Honorabls Duans Tsinigine
Booond:  Honorable David L. Towm

ACTION BY THE BAVAJO HATION PRESIDENT:

1.

I hereby sign inte law the foregoing
legislation, pursuant to 2 HH.C
1005 {C}Zfﬂ}{ on  this R day

of _, Yealas 2013,

L Ben

nelly, .

Navajo bk

I nersby  veto the foregoing
legizlavion, pursuant to 2 W.N.C.
1005 (L) {11}, this day of

2013 for the reasonis)

gxpressed in the attached letier Lo
the Speaker.

Ben Shelly, President
Havaio Fation
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AMENDMENT NG, 1 TO
INDENTURE OF LEASE
MAVAJOUNITS |2 AND 3
BETWEEN
THE NAVAJO NATION
AND
ARIZONA PUBLIC SERVICE COMPANY
DEPARTMENT OF WATER AND POWER OF CITY OF LOS ANGELES
NEVADA POWER COMPANY dba NV ENERGY
SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT

TUCSON ELECTRIC POWER COMPANY

DATED Jab
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AMENDMENT NO, 1 TO INDENTURE OF LEASE
This Amendment No. 1 (he "Amendment"™) to the Indenture of Lease dated September 23, 1969
{the "Lease™) is by and between the Navajo Nation, acting through the Mavajo Nation Council
and its President, for and on behalf of the Mavajo Nation (the Navajo Nation is referred to as
“Lessor™), and Arizona Public Service Company, Department of Water and Power of the City of
Los Angeles, Nevada Power Company dba NV Energy, Salt River Project Agricultural
Improvement and Power District, and Tucson Electric Power Company (formerly known as
Tucson Gas & Electric Companyy {collectively, together with their successors and assigns,

referred to as "Lessees”, and sach individually referred to as "Lessee™). The MNavajo Mation and

the Lessees are hereinafier collectively referred 1o as the "Partiss”™

The Parties agree as follows:
L RECITALS

A Lessor and Lessees entered Into the Lease for the lease of the Leased Lands.

B Lessees wish to exercise their right and option to extend the Lease Term as provided in
Section & of the Lease from and after December 23, 2019, as firther amended by the
terms and provisions of this Amendment. Except a3 modified by this Amendment, all of
the terms and conditions of the Lease shall remain in full foree and effect

C. In addition, the Lessees wish to have the Mavajo Nation provide its consent to the
issuance or extension by the Secretary of the 323 Grants, as more particularly provided in
this Amendment,

. Under federal law this Amendment requires the approval of the Secretary of the Interior
or his delegee 1 becoms affective,

E. The Secretary will not make a decision with respect 10 the approval of this Amendment
prior to compliance with applicable laws.

HS Lo Srovadment § 25 approved by MNC 718/3003 fegisietion ¥ 017718} 3



F The Parties desire to engage in financial fransactions related to this Amendment in
sdvance of the Sepretary's degision.
G, The Parties recognize that pursuant to other agreements related o the Navajo Project and

as recognized in the Lease, SRP owns 24.3% of the Navajo Generating Station for the use
and benefit of the United States of America {the "United States’ Share™).

H. The Parties recognize that pursuant to the other agreements related to the Navajo Project
SRP is precluded from agreeing to terms in this Amendment that affect the United States’

Share without the prior written consent of the United States.

i Pursuant to other agreements related to the Navajo Project, the United States and the
Lessees are required to provide to SRP advance payment for their separate portions of
costs and expenses to be pald by SRP as Operating Agent of NGS, including payments (o
be paid w the Mavajo Nation under the Lease and this Amendment,

1. Upon receipt by SRP of advance payments from the United States and the Lessees, SRP,
as the Operating Agent, shall then make any payment required by the terms of this
Amendment to the Navajo Mation.

K. The Partics recognize that in the event the Seoretary were to decide to approve this
Amendment and the United States were fo provide written notice to SRP providing
consent 1o SRPs execution of this Amendment for the use and benefit of the United
Ktates, insofar as this affects the United States’ Share, time is required for the United
States to secure necessary funds as, for example, through the issuance of a bond by the
pperating agent for the Central Arizona Project.

1. DEFINITIONS

"323 Grant” has the meaning set forth in the Lease for those new right-of way and cssement

grants or extension of existing rights-ofway and easements desoribed in Exbibit | and Exhibit 2

S Lense Amendinent 1 o5 approved by KNC 771873013 (Legivlation # 047713} 4



attached hereto,

“Additional Payment Accrual Period® has the meaning set forth in Section VI(B) (Additional
Payments).

“Additional Payments” has the meaning set forth in Section VI{A) {Additdonal Payments).
"Affiliate” means, when used in reference to the Participants in the Navajo Project, any other
Person that directly, or indirectly, controls, is controlled by, or is under common control with a
Participant. For purposes of this definition, "control, "controlled by" and "under common control”
means the possession, direct or indirect, of the power to direct or cause the direction of the
management and policies of such Person whether through the ownership of voting securities,
participant interests, other ownership interests or contract,

“Amendment™ has the meaning set forth in the opening paragraph of this Amendment.

"Beginning Index” has the meaning set forth In Section VII{A) (Payment Escalation).

*CAWCD® means the Central Arizona Water Conservation District,

*Chapter Fund” has the meaning set forth in Section XVI{A) {(Local Community Involvement).
“Consumer Price Index™ means the United States Department of Labor, Bureau of Labor
Statistics, Consumer Price Index - U .S, Clty Average, All Urban Consumers.

*Continwed Transmission System  Participants” bas the meaning set forth in Section
IX{CY Termination; Termination of Payments).

“Effective Diate” has the meaning set Erth in Section BB} {Term; Effectivensss; Payments).
"Fscalation Factor® has the meaning set forth in Section VIIA) (Payment Escalation).

“Existing Lease Payments” has the meaning set forth in Section V(B)(2) (Lease Paymenis).
“Hutension Index” has the meaning set forth in Section VIIHA) (Payment Escalation).

“Force Majeure Bvent” means that neither the Mavajo Nation nor any or all of Lessees, shall be
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deerned to be in default in respect to any obligation under the Lease, as amended, if prevented from
fulfilling such obligation by reason of "uncontrollable forces®, as such term is defined in Section 24
of the Lease, but excluding action or inaction by the Mavaio Mation tribal courts, Counil and i3
President, for and on behalf of the Navajo Nation,

“Four Comers Lease Amendment” has the meaning set forth in Section XV{EX!) (Consent ©
Grants of Right-of-Way and Easement).

“Four Corners Participants” has the meaning set forth in Section XV(E) (Consent to Granis of
Right-of-Way and Easement),

“Initial Signing Payment® has the meaning set forth n Section VI (United States Signing
Payment)},

HLADYWE" means Department of Water and Power of the City of Los Angeles.

"Lease” memns the Indenture of Lease—Navajo Units 1, 2 and 3 between the Navajo Tribe of
Indians and Arizona Public Service Compary, Department of Water and Power of City of Los
Angeles, Nevada Power Company, Salt River Project Agricultural and Improvement and Power
District and Tucson Gas and Electric Company effective as of December 23, 1969,

*Lease Payment Acorual Period® has the meaning set forth in Section V{BX{1) (Lease Paymentsh
*Lease Payments™ has the meaning set forth in Section V{A)(3) {Lease Payments).

"Leased Lands™ has the meaning set forth i the Lease.

“Lease Year® Lease Year 1 means the date this Amendment i5 signed by the Navajo Nation
through the following December 22, Bach subsequent Lease Year is the twelve (12) full months
beginning December 23 of the preceding Lease Year through December 22 of the subsequent
Lease Year,

"Lessee(sy” has the meaning set forth in the opening paragraph of this Amendment,
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*Lessor™ has the mesning set forth in the opening paragraph of this Amendment,
"Moenkopi-Eldorade Transmission Line® has the meaning set forth in Section XV(EMD)
{Consent to Grants of Right-of-Way and Easement),

MW" means megawatt,

“Mavaio Generating Station Scholarships” has the meaning set forth in Section XVIA)
{Scholarship).

"MNavaio Mation” means the Navaio Mation (formerdy known as The Mavaje Tribe of Indians as
stated in the Lease), and includes any political subdivision, including but not limited to any
Chapter, Township, Township Commission, enterprise or taxing authority of the Mavajo Nation.
“Navajo Nation Interest” has the meaning set forth in Section XI(A) (Navajo Nation Ownership of
the Mavaio Project).

*Navajo MNation Purchase Option” has the meaning set forth in Section XI{A) (MNavajo Nation
Ownership of the Navajo Project).

"Navajo MNation Right of First Refusal Option™ has the meaning set forth in Section XI{C) (MNavajo
Mation Ownership of the Navajo Project).

"MWavaio Projest” means the Mavajo Generating Station, associated facilities, railroad and
ransmission systam,

"Met Capacity” means the sum of the unil values reported to the US. Energy Information
Administration on Form BlA-860 Schedule 3, Part B, Line 2 for summer capability. This data can
also be found on the FIA website at hitp/fwww ela.govicleciricity/data/eia860/index himl. 1If the
LS. Energy Infoomation Administration Form BIA-860 Schedule 3, Part B, becomes unavailabls
to the public, then there shall be substituted a comparable reference, reasonably acceptable 1o all

Parties,
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PNGS? means the Navgie Generating Station as defined in the Lease.

"MGS Community Chaplers”  means  the  Navajo  Nation  Bodaway/Gap,  Cameron,

Chilchinbeto, Coal Mine Canvon, Coppermine, Dennehotso, Kaibeto, Kayenta, LeChee, Navajo

Mountain, Oliato, Shonto, Tonalea, Ts'ah Bii Kin and Tuba City chapters, in which the Navajo

Project, associated facilities and 323 Grants are located

“Won-{L5, Participant” or "Non-L18, Participants” means respectively, an individual entity of the

following list of entities or all of the following entities collectively: Arizona Public Service

Company, LADWP, NV Energy, Tucson Electric Power Company and SRP, where SRP%

obligation is limited only to that portion of the MNavajo Project owned for its own use and benefit.

"Non-U.8. Participant” or "Non-U.S, Participants” shall expressly exclude any SRP ownership in

the Mavajo Praject for the use and benefit of the United States. "Non-ULS. Participant” or "Non-

11,9, Participants” shall also include any entity other than the ULS. purchasing a future interest in

the Navajo Praject,

"Notice of Cessation” has the meaning set forth in Section IX(B} (Termination; Termination of

Paymenis).

“Notice of Decision” has the meaning set forth In Section IX(A) (Termination; Termination of

Payments).

"Motice of Lease Termination® has the meaning set forth in Section IN(B) (Teomination;

Termination of Payments),

"Notice of Planned Cessation™ has the meaning set forth in Section IX({A)} (Termination;
Termination of Payments).

"Operating Agent” means SRP as the operating agent of NGS, and its successors.

"Participart” or "Participants® means respectively, an individual entity of the following list of
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entities or all of the following entities collectively: Arizona Public Service Company, LADWP,

WV Energy, Tucson Electric Power Company, SRP and the United States of America, acting

through the Bureau of Reclamation pursuant to a delegation of authority by the Secretary of
Interior. “Participant™ or Participants” shall also include any entity other than the U.S, purchasing a

future Interest in the Navajo Project as provided for in other Wavajo Project agreements,

“Parties” has the meaning set forth in the opening paragraph of this Amendment

“Payments” means collectively, the payments under this Amendment, including the Signing Bonus,

Lease Payments, Additional Payments, payments to the Chapter Fund, payments fo the Scholarship

Fund, and the Signing Payment.

“Person” means an individual, corporation, unincorporsted organization, parinership, Hmited

Hahility company, joint venture, trust, governmental agency, Tribal government or tribally

owned enterprise or other entity.

“Phase I ESA" has the meaning set forth in Section XIV(EX1) (Removal of Improvements;

Restoration).

“Remuinder Signing Payment” has the meaning set forth in Section VIIE) (Payment

Escalation).

"Reservation Lands™ has the meaning set forth in the Lease,

"Revovation Notice® has the meaning set forth in Section X {Revocation of Amendment).

"Scholarship Fund® has the meaning set forth in Section XVU{A) (Bcholarship).

“Secretary” means the Secretary of the United States Department of the Interior or histher

authorized representative or such person or agency as he/she may expressly designate to perfomm

the functions provided in the Lease and this Amendment to be performed by him/her or such

federal agency as may succeed o the duties of the Secretary of the Interior under the Lease and this
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Amendroent,

"Secretary Approval” means the Secratary’s approval of this Amendment in accordance with title

25, United States Code Section 415(s), written authorization to SRP to execute the amendment for

the use and benefit of the United States and issuance of new or renewal of existing 323 Grants for

use by the Mavajo Project.

"Signing Bonus" has the meaning set forth in Section IV (Signing Bonus).

"Signing Bonus Dieadline” has the meaning set torth o Bection IV (Signing Bonus).

"SRP" means the Salt River Project Agricultural Improvement and Power Distriet,

“Term”™ has the meaning set forth n Section HHC) {Tenm; Effectiveness; Payments).

"Transmission Facility Removal Notice® has the meaning set forth in Section XIV({E) (Removal of

Improvements; Restoration).

“United States’ Share™ has the meaning set forth in Section G} (Recitals).

11,  TERM; EFFECTIVENESS; PAYMENTS

A. The recitals set forth In Section 1 of this Amendment are incorporated into and made part
of this Amendment.

B. This Amendment shall be binding and effective upon all Parties when executed by the
Navajo Mation and all of the Lessees, and after the expiration of thirty (30) days
following Secretary Approval provided the Operating Agent on behalf of Lessess has not
objected to any material deviations in the terms of Secretary Approval from the Partiey’
submission for Secretary Approval within such thirty (30} day period, with such date
referred to herein a3 the "Effective Date”. [f the Operating Agent on behalf of the Lessess
ohiects to the terms of Secretary Approval within the thirty (30) day pericd and the
objection is not resolved to the satisfaction of all Parties prior 1o the sarlier of (i) one
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hundred eighty {180) days after the date of Secretary Approval, or (i) the expiration of
the Lease in acoordance with is original term, then this Amendment shall terminate,
Notwithstanding the foregoing, the Non-UL5. Participants commit o make all Payments
due to the Navajo MNation prior to the Effective Date as provided for in this Amendment

following exvoution by all Non-LLS, Participanis,

C. Subject to the modifications provided for in this Amendment, including without
limitation the provisions of Sections IX {Termination; Termination of Payvments) and
XIV {(Removal of Improvements; Restoration), Lessess hereby exercise their right and
option as provided in Section & of the Lease 10 extend the term (the "Term”) of the Lease

from December 23, 2019 through December 22, 2044,

52 If any transmission lne located on 323 Grant premises has not been used for more than
two {23 vears afier the effective date of the renewed or new 323 Grants, then the 323
Grant associated with that line will be deemed to expire pursuant to 25 CFR §169.20.

E. Rubject to  the provisions of Section XIV  (Removal of  Improvements;
Restoration), the 323 Grants for the Navajo Project shall be issued by the
Secretary and extended through December 22, 2044,

F. Motwithstanding anything in this Amendment o the contrary, Payments made under this
Amendment by SRP, in its capacity as the Operating Agent, are conditioned upon the
prior receipt of the funds from the Participants, as applicable, in accordance with the
terms of the other Navajo Project agreements. All Payments to be made by the Lessees
under this Amendment shall be paid to the Mavaie Nation by SRP, as Operating Agent,
except for tax payments required in the Lease. Such tax payments shall cease as provided
in accordance with Section VIBY2) (Additional Payments). Upon receipt by SRP of

Payments, SRP, as the Operating Agent, shall then make any payment required by the
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terms of this Amendment to the Navajo Nation,
IV, SIGNING BONUS
If the Navajo Nation provides its final approval and execution of this Amendment and the Past Use
Agreements a3 provided in subparagraphs A and B below, the Mavajo Nation shall receive a signing
borus of one million dollars (31,000,000} {the “Signing Bonus™. The Past Use Agresments are the
“230 kV Tie Line Settlement and Release Agreement” and the “Navajo Project Westem
Transmission System Settlement and Relewse Agreement” previously negotiated by the Parties.
Final approval of the Amendment and iﬁ%zé Past Use Agreements shall be desmed o have ocourred

when the following events and actions have been completed:

A. Final approval for the Amendment means approval of docoments that are mutually
acceptable to the Parties, specifically including the Navajo Nation Council authorizing
resolution, Amendment, and other attendant documents that require or imply a legal
obligation for either Party. The Council must approve these documents on or before July
31, 2013 and the President of the Mavajo Nation must execute the necessary dosuments
on or before July 31, 2013,

B Final approval of the Past Use Agrecments means approval of the “230 kV Tie Line
Settlement and Release Agreement” and the “Navaje Projsct Western Transmission
System Settlement and Releaze Agreement” that ave mutually scoeptable to the Parlies,
Appropriate officials and employees within the Navajo Nation Division of Natural
Resources and the MNavajo Nation Department of Justice must approve these agreements
on or before July 31, 2013, The Navajo Natlon Office of the Attorney General must
execute these agreements on or before July 31, 20135,

1 the conditions to the Signing Bonus set forth above are met, the Mavajo Mation shall receive a

signing bonus of one million dollars ($1,000,000.00) {the "Signine Bonus™. I the conditions
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o the Signing Bonus are met, SRP as the Operating Agent shall pay the NMon-UlS.
Participants’ share or portion of the Signing Bonus in the amount of seven hundred fifty-
seven thousand dollars (3757,000.00) to the Navajo Nation within thirty {30) days of the Navajo
Mation's execution of this Amendment. Upon Secretary Approval, SRP shall pay the portion of
the Signing Bonus atiributable to the United States’ Share in the amount of two hundred forty-
three thousand dollars ($243,000.00) on the Effective Date, If the Navajo Nation is delayed or
hindered in or prevented from the performance approval and execution of this Amendment by
reasons of a Force Majeure Event, the Signing Bonus Deadline shall be extended for the period
of the delay.
V. LEASE PAYMENTS

A Consideration for Lease Pavments

i. In consideration for the lease to Lessess of the Leased Lands and the 3233
Grants listed in Bxhibit | and Navajo Nation consent to the Secrstary's
issuance of the new or resewed 323 Grants, Lessees shall pay the Lease
Payments, when the Parties have completed the necessary approvals, as set
forth in this Amendment. The Parties recognize that the necessary approvals for
the pre-2020 Non-U.S, Participants” Lease Payments do not include Secretary
Approval.

2. The Parties acknowledge snd agree that sll Lease Payments in excess of
Existing Lease Payments made on or before December 23, 2018 me in
consideration for this Amendment and for the Navajo Natiorn's consent to the
tssuance or renewal of the 323 Grants by the Becretary.

3. Lessees will pay lease payments to the Navajo Nation anpually in advance on or

before Devember 23, the frst day of the Lease Year to which the payment is
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applicable {the se Pavy

5 frther provided below. Lease Payment will
e paid 1o the Mavajo Natlon In a single payvment.

23 Lease Povinents Prior o Seorctary Approvald

i For the Lease Year 2013, if the Navajo Nation provides final approval and
executes this Amendment  bhefore  December 23, 2015, the  Mowllb,
Participants’ 2013 Lease Year Lesse Pavment shall acorue fn the amounis as
provided below, which amounts depend on the date of execution of this

Amendment by the Navajo Matiom

Secember 1, 2012 - Apiil 30,2013 | 56.369.090.00

May 12015 — Tuly 31,9013 $4 776 817.00
1. 2013 — October 31, 2013 83.184,343.00
5

Anoust |
November 1, 2013 « Decs nbcz 22,2015

]

O or after Decamber 23, 2013

If the Navaje Natlon excoules this Amendment on or afier December 23, 2013,

-

but prior to Secretary Approvel, the Lease Payment by the Non-ULS, Participants

i the amount of six million three hundred sixvwening thousand ninety doliars
{$6,369,090.00) per Lease Year shall scorug beginning with the first December
23 following execution of this Amendment by the Navaje Nation and will
continue untl] the earlfer oft (a) December 23, 2018: or (b) the date when all

of the Non-1L%. Participants have executed this  Amendment  (the  "Lgosg

Pavment  Acorual Pertgd™. The Lease Pavment scorved during the Lease

el

Payment Acerual Period shall be paid by the Non-lLS. Participants o the

Mavajo Nation within thity (303 days of the execution of this Amendment by

all Non-ULS, Participaris. Notwithstanding anything contained herein to the

ey

contrary, 1f this Amendment is not approved and executed by all of the Non-
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V.S, Participanis on or before December 22, 2018, then no accrued Lease

Payments shall be due by the Non-U S, Participants to the Navajo Nation,

2

During the Lease Payment Accrual Perlod, Lessees shall continue to pay to the
Wavaje Nation the gnnual lease rental of six hundred eight thousand four hundred
dollars ($608,400.00) as provided in Section 7 of the Lease {the "Existing Lease
Pavments™). SEP shall continue vo pay to the Navajo

Nation the portion of the Existing Lease Payment attributable to the United
States’ Share in the amount of one hundred forty-seven thousand eight hundred
forty-one dollars and 20/100 (314784120 annually until the sarlier of {(a)
December 23, 2018; or () the Effective Date.

3. Beginning on the first December 23 following exccution of this
Amendment by the Navajo Nation and all Non-ULS, Participants, the Mon-

{15, Participants shall make Lease Payvments to the Navajo Nation in the
amount of six million eight hundred twenty-nine thousand six hundred forty-
eight and 847100 dollars ($6,829,648.84) per Lease Year and their obligation
to pay their portion of the Existing Lease Payments and any other payments
made for use of transmission corridors associated with the Mavaje Project will
end. The Lease Payment in the amount of six million sight hundred twenty-nine
thousand six hondred forty-eight and 847100 dollars ($6,829,648.84) will
continue until the earlier of (a) December 23, 2018; or (b} the Effective Date,

. Lease Pavments Afer the Effective Dot

i. Upon the Bffective Diate, Lessees will commence making Lease Payments to the
Mavajo Mation in the amount of aine millon dollars (89,000,000.00) for the

following Lease Year untll terminated in accordance with Section IX
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{Termination; Termination of Payments); provided, however, that such payments

will not commence until the first December 23 following the Effective Date.

o
H

The Lease Payment payvable after the Effective Diate is based upon the total of 7472
acres for the Navajo Projeot, If additional acreage for the Navajo Projest is required,
the Operating Agent shall commission a survey of the portion of land to be added to
the MNavaio Project to determine the exact acreage. For such additional acreage, if
any, the Lease Payment shall be adjusted upward based on 51,204 per sdditional
acre escalated according to Section VI (Payment Escalation), except as provided
in Section XV .E.1 {Consent to Rights-of-Way and Easement),

33 Escalation of Lease Pavments

All Lease Payments, other than Existing Leass Payments, tv be made by any
Lesses, whether prior to or after the Effective Date or during the Lease Payment

lationd.

VI. ADDITIONAL PAYMENTS
A, In  consideration  of the additional pavments by Lessess (the “Additional

Payments™, the amounts of which sre described below, the entirety of Section 7(f) of
the Lease and the following language from Section 7(e) of the Lease are deleted
effective upon the Effective Date:

“provided, however, that afier thirty-five (35} years from the commencement of
commercial operation of Unit 3 of the Navajo Generation Siation, the foregoing
covenants shall lapse as to taxation of the property of Lesszes located on the Leased
Lands, or located on Reservation Lawds puwrsuwant to the Reloted Rights, or located
prrsuantt lo the rvights-of-way and ecosements referved to in Sections o) ond 5ib}

hergof, provided that during the remainder of the tevm of the Lease, no properly faxes

NG Lesss Amendmunt 1as appioedd by NNC 3OS 2013 legidhation # 017913} is



sholl be levied by the Tribe on such property ot @ rate ov in any amount, in refation to
vedue, in excess of ome-half (172) of the equivalent rate, in relgtion to value, of the
aggregate properiy taxes levied or imposed by the Stave of Arizona or any politicnl
subdivision thereaf, us the case may be, applicable to such property at that time."

The remainder of the language in Section Fe) of the Lease shall remain in full force
and effect.

B. Additional Pavmente—Non-LLE, Particinanis—Prior o Lease Year 2000

i Subject to Section VIBX2) below, upon execution of this Amendment by the
Wavajo Nation, the amount of one million eight hundred ninety-nine thousand six
hundred seventy-two dollars (81,899,672.00) shall commence accruing per
guarter pavable to the Navajo Nation by the Non-U.S. Participants as the
Additional Payment (the "Pre-2020 Additional Payment®} as further provided
below. If the Mavajo Nation executes this Amendment on or before April 30,
2013, then the accrued amount of Pre- 2020 Additional Payment owed by the
Non-1L5, Participants will be caloulated quarterly beginning with the January 31,
2013 quarterly payment. If the Navajo Nation executes this Amendment on or
after May 1, 2013, then the acorned amount of the Pre-2020 Additional Payment
pwed by the Non-U.5, Participants will be calculated beginning with the fivst
guarterty due date following execution of this Amendment by the Navajo Nation,
Quarterly payments will be accrued on Januery 31, April 30, July 31 and Gotober
31 of esch vear until the earlier of {a) the date that all of the MonU5.
Participants execute this Amendment; or {b) October 31, 2019 {the "Additional
Payment Accrsal Perlod™). At the end of the Additional Payment Accrual Period,

the Pre-2020 Additional Payment then accrued will be paid to the Navajo Nation
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by the Non-U.S. Participants within thirty (30) days of the execution of this
Amendment by all of the Mon-ULS. Participants. Motwithstanding anything
contained herein fo the contrary, if this Amendment is not approved and exscuted
by all of the Non-U.S, Participants on or before October 31, 2019, then no acorued
Additional Payment shall be due by the Non-U.S, Participants to the Navajo

Nation,

ok

Until the Effective Date, the Lessees shall continue paying to the Navajo Nation
their respective tax payments owed pursuant to the Lease and the Additional
Payment amounts through October 31, 2019 shall be reduced by the amount of the
tax payvments made to the Mavajo Nation by the Lessess. Upon the Effective Date,
the obligation of Lessees to pay taxes pursuant fo the Lease shall be prorated
through the Effective Date and will thereafter cease.

3. Upon execution of this Amendment by the Navajo Mation and all Non-US,
Participants, the Non-11L5. Participants will begin paying the Pre- 2020 Additional
Payment in the amount of one million eight hundred ninety-nine thousand six
hundred seventy-two dollars (31,899,672.00), minus any taxes paid after the
previcus guarterly payvment, per quarter until the earlier of: (13 October 31, 2019,
or (23 the date the Operating Agent gives a Notice of Cessation under Section IX
{Termination; Termination of Payments) that NGS has ceased operation.

C, Prior to Lease Year 2020 Additional Paviment—Linited States

I Secretary Approval is provided prior to October 2019, upon the Effective Date, SRP
will begin making Additional Payments 1o the Navajo MNation attributable to the United
States’ Share in the amount of six hundred nine thousand eight hundred two dollars

{$609,802.00} per quarter until October 31, 2019,
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3 Commencing Lease Year 2020 Additional Pavments—ILessees

1. If the Effective Date ocours prior to December 23, 2019, and if the Operating
Agent has not given a Notice of Cessation to the Navajo Nation pursuant o

Bection TX {Terminstion: Termination of Pavments), Lessees shall pay the

Additional Payment of thirty-four million dollars ($34,000,000.00) per Lease
Year in quarterly installments of sight million five hundred thousand dollers
{$8,500,000.00) to the Mavaje Nation beginning on Januvary 31, 2020, The
guarterly payments will be due on January 31, April 30, July 31 and October 31
of each Lease Year and will continue through October 31, 2044, subjed w© the

adiustment provision in Section VHEN2) below (relating to Net Capacity} and

the termination provisions in Section IX {Termination; Termination of Pavments).

b

If the Net Capscity is reduced from the existing Net Capacity of 3,250 MW
by a cumulative amount of ten percent (10%) or more at any time prior o the
pxpiration of the Tenm, the Additional Payments will be reduced by the total
percentage of such reduction. I the Net Capacity of NGE is Increased over the
existing Met Capacity of 2,250 MW by a cumulative amount of by ten percent
{10%:) or more at sny thne prior to the expiration of the Term, the Additional
Payments shall be increased by the total percentage of such increase. Thereafler,
any future Net Capacity reduction or incresse percentages will result n a
proportionate decreass or increase in the Additional Payment,

. Eacalation of Additional Pavmenis

All Additional Payments, to be made by any Lesses, whether or not prior to or after
Lease Year 2020 or during the Additional Payment Accrug! Period, shall be escalated

gecording to Section VI (Pavment Escalation).
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VI UNITED STATES BIGNING PAYMENT
Upon the Bffective Date, SRP shall make an Initial Signing Pavment to the Mavajo Nation
attributable to the United States’ Share in the amount of one million dollars ($1,000,000.00) {the
“Initial Slening Pavment™, which includes the United States’ portion of any Signing Bonus and a
portion of the Additional Payments. In addition, as set forth in the following sentence, SRP shall
pay the Remainder Signing Payment to the Navajo Nation attributable to the United States’
Share, the amount of which is dependent on the date the Navajo Nation execcutes this
Amendment and the date of Secretary Approval, as set forth in Exhibit 3 attached hersto. In
order to provide CAWCD, the operating agent for the Central Arizona Project, sufficient ime to
obtain financing, the Remainder Sigring Pavment shall be paid as soon as practicable, but no
later than eighteen (18} months after the Effective Date. The Navajo Nation and SRP shall
collaborate with CAWCD and the United States on efforts to minimize the time needed to pay
the Remainder Signing Payment. The Initial Signing Payment and the Remainder Signing

Payment are subject to escalation as provided in Section VI (Pavment Escalation) below.,

VIIL  PAYMENT ESCALATION

A, The "Beginning Index” (B1) for all adjustment dates is the Consumer Price Index that i
published for October, 2011, The "Extension Index” (El} is the Consumer Price Index
publizhed for the October immediately preceding the then current adjustment date. The
"Fecalation Factor® (EF) for all adjustment dates is the increase in the Consumer Price
Index as determined by dividing the Extension Index by the Beginning Index as shown in
the following equation:

EF = ElV/BL

If the EF for any adjustment date s less than the EF of the previous year adjustment
date, the EF of the previous vear adjustment date i3 to be used for caloulating the
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géja&iéé payment. If the manner in which the Bureau of Labor Statistics determines
the Consumer Price Index is materially revised, the Parties shall make an adjustment in
the yevised index which will produce a result equivalent, as nearly as possible, 1o that
which would have been obtained if the Consumer Price Index had not been so
revised, If the Consumer Price Index becomes unavailable to the public or if the
equivalent data is not readily available to enable the Parties to make the calculations
referred to herein, then there shall be substiiuted therefore a comparable index,
reasonably acceptable to all Parties, based on the changes in the cost of living or
purchasing power of the consumer dollar, published by an agescy of the federal
government, or i the absence thereof, by a nationally recognized financial reporting
service.

B. At the end of any acorual period, the accrued amount is escalated using the immediately
prior Qutober CPI value for the Extension Index.
i That portion of the sccrued amount resulting from lease, community, or

scholarship payments will be escalated according to the following equation:

Escalated Payment = {acorued amount{(EF}.

2. That portion of the accrued amount resulting from Additional Payments will be
escalated according to the following equation:
Escalated Payment = {accrued smount{] + 25%{EF-1}}

. The escalated Lease Payment shall be caloulated sach Lease Year prior to the Lease
Payment due date {each an "adjustment date”™} commencing with the first Lease Payment
paid to the Navajo Mation, after the acerued Lease Payment amount has been paid, fo an
amount equal to $9,000,000 multiplied by the Escalation Factor as shown in the

following equation:
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Escalated Lease Payment = §9,000,000 X Escalation Factor,

The Additional Payment shall be escalated:

1. For the Additional Payments that were sccrued during the Accreal Period, add all
the Additional Payvments accrued but not paid and mnltiply this value by one
{1} plus twenty-five percent (25%) of the Escalation Factor minus one (1), as
shown in the following eguation:

Escalated Additional Payment = Accrued Additional Payment X {1 + 25%(EF-1})

Where the Extension Index is equal 1o the latest available October CPI value
at the time the acerued payment is due,

2. For the Additional Payments that ocour after the Acorual Period, but prior to the
Effective Date, multiply the amount of one million eight hundred ninsty-nine
thousand six hundred soventy-two dollars (31,899,672.00) per quarter by oue {1}
plus twenty-five percent (25%;) of the Escalation Factor minus one (1), as shown in
the following eguation:

Escalated Additional Payment = 31,899,672 X (1 + 253%{EF-1})
Where the Extension Index is equal to the latest gvailable Qotober CP] value at the
time the quarterly Additional Payment is due,

3. For the Additional Payments that ocour afier the Effective Date but prior 1o
Drecember 23, 2019, add the Additional Pavments due by the Mon-ll5. Lessess
{$1,899.672.00) to the amount altributable to the United Stated’ Share ($609,802.00)
and then multiply that value (82,509.474) by one (1) plus twenty-five percent (25%)
of the Escalation Factor minus one (1), as shown in the following equation:
Escalated Additional Payment = $2,309474 X (1 + 25%(EF-1})

Where the Extension Index is equal to the latest available October CPlvalue st the
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time the quarterly Additional Payment is dus.

4. For the Additional Payments that ocour sfter December 23, 2019, multiply the
amount of eight million five hundred thousand dollars {38,500,000.00) per quarter
by one (1) plus twenty-five percent (23%) of the Escalation Factor minus one (13, as
shown in the following equation:

Escalated Additional Payment = $8,500,000 X {1 + 25%{EF-1}
Where the Extension Index is equal to the latest available October CPI value at the
time the quarterly Additional Payment is dug.

E. The Initial Signing Payment shall be escalated at the time of payment (the

"adiustonent date™) 1o an amount egual to

Initial Signing Payment = (§243, 000(EFy {737, 000(1+ 25{EF-13))

The Remainder Signing Payment shall be escalated at the time of payment (the

"adjustraent date™} to an amount squal fo:

1. The portion of the Remainder Signing Payment that is determined pursuant o
Exhibit 3 and annofated a3 "Lse Pmis (100%)," is multiplied by the Escalation
Factor as shown in the following equation:

Escalated Payment {attributable to Lease Payments) = "Lse
Pmts (100%)" Amount X EF.

2. The portion of the Remainder Signing Payment that is determined pursuant to
Exhibit 3 and amnotated as "Addl Pmts (25%)," is multiplied by one (1} plus
twenty-five percent {25%) of the Escalation Factor minus one (1), a5 shown in
the following equation:

Escalated Payment {attributable to Additional Payment) =

“Add] Pomts (25%)" Amount X (1 + 23%(EF-13)
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The two values caloulated in subparagraph 1 and 2 above are added together and result in
the "Remainder Signing Payment”, which shall be paid according to Section VI {United

States Signing Payment),

IX., TERMINATION; TERMINATION OF PAYMENTS
A. Except in the case of a Force Majeure Event, if Lessees deteomine that they will cease
operation of one or more units st WGS prior to the expiration of the Term, the

Operating  Agent shall provide preliminary written notice {"Motice of Planned

Cessation™ to the Navajo Nation at least two (2} years prior to the permanent cessation
of commercial operation of such unit(s) or NGS. For ninety (90) days after providing the
Navajo Mation a Notice of Planned Cessation, Lessees shall consider proposals by the
Mavaje Nation for modified terms and conditions of the Lease to provide for continued
commercial operations at NGS. If the Navajo Nation is not a Participant at the time of
the Motice of Planned Cessation, Lessees shall provide the Navajo Mation data and
other information that Lessees collectively are utilizing 1o make the determination fo
cease commercial operation of NGS, so long as the Mavajo Nation enters into 2
mutually acceptable non- disclosure agreement to govern the disclosure of such data and
information, Individual Participants and the United States are not required to provide
proprietary data and other information to the Navajo Nation that they would
otherwise not share with the other Participants, Any time following the end of the ninety
{90y day period, the Operating Apent shall provide written notice to the Mavajo
Mation of Lessees’ final decision regarding cessation or continuation of commercial

operation at WGS {the "Notice of Decision™. Nothing contained in this Section or in

this Amendment shall be deemed o create any oblipation by Lessess to accept any

proposals by the Navgjo Mation or any obligation by the Navajo Nation to provide a
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proposal for the continued operation of the Navajo Project,

B The Operating Agent shall provide written notice to the Mavajoe Nation upon
cessation of commercial operations at NGS {the "Notice of Cessation™.  Upon
compliance with provision of all applicable notices, Lessees may terminate the Lease
at any time prior to the expiration of the Term by providing written notice of Lease
wermination to the Navajo Nation (the "Notice of Lease Tenmination™). The Notice of
Lease Termination shall state the planned date for termination of the Lease, upon

which date the terms of Section XIV {Removel of Improvements; Restoration) are

applicable.

C. If some or all of the Participents owning interests in the Navajo Western or
Navajo Southern iransmission systems of the Mavajo Project wish to continue the
operation and use of either or both transmission systems ("Continued Transmission
Bystem Participants™ after a Notice of Decision to cease commercial operation of NGS
has been sent, the Continued Transmission System Participants shall provide written
notice of such intent to the Navajo Nation. The Continued Transmission Bystem
Participants and the Navajo Wation shall negotiate in good faith for new terms and
gonditions to support the continued operation of the transmission systems or portion
therenf,

D Lessee’s are obligated to continue making Payments, pnce started, until that obligation is
terminated as follows: (1) Lessee’s obligation to psy Additional Payments to the
Mavajo Nation shall immediately terminate upon the provision of the Notice of
Cessation; {2) Lessee’s obligation to pay the Lease Payments, payments 1o the Chapter
Fund and payments to the Bcholarship Fund shall terminate on the sarlier of (2) the date

of completion of removal of improvements and restoration of the Leased Lands and 323
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Grants  premises i accordance with Section XIV  {(Removal of Improvements;

Restoration), or {b) December 23, 2044,
E. This Section shall survive the termination or expiration of the Lease.
X. REVOUCATION OF AMENDMENT
Al On and afler the date that the Navajo Nation approves and executes this Amendment, the
Wavajo Mation agrees not to reveke its approval and execution of this Amendment or
iz consent 1o any of the 323 Grants listed in Exhibits | and 2; provided, however, that
the following provisions shall apply if the Navajo Nation breaches this provision
i, i the Navajo Nation revokes its approval and execution of this Amendment or its
consent to any of the listed 323 Grants before sl of the Non-ULS. Participants
have executed this Amendment, the Non-1ULS. Participants shall not be required
pay any Payments, accrued or otherwise, provided for in this Amendment,

2. If the Navajp Nation revokes its approval and execution of this Amendment or s
consent to any of the listed 323 Grants after execution of this Amendment by all Non-
L1.S. Participants but prior to the Effective Date, the Navajo Nation shall, within thisty
{30} days of such revocation, refund to the Non-11.5. Participants all Payments that the
MNon-ULS. Participants have paid pursuant to this Amendment prior to such revocation,
less the amount that would have been paid under the Lease. This refund obligation
shall survive the revocation of approval of this Amendment by the Navajo Nation,

B. Prior to the Effective Date, the Non 118, Participants may revoke thelr approval of this
Amendment by written notice to the Navajo Nation {3 “Revocation Notice™), whersupon
this Amendment shall become null and vold.  If the Non-U.B. Participants revoke their
execution of this Amendment prior o the Effective Date, the Mavajo Nation shall be
permitted to retain all Payments made prior to the Revoeation Motice by the Non-US.

Participants pursuant o this Amendment.
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. On and after the Effective Date, this Amendment and the Lease may be terminated only as

provided in Section IX of this Amendment.
XL NAVAJO NATION OWHNERSHIP OF THE NAVAJO PROJECT

A I, with the consent of the Partivipants, SRP or any other current Lesses and LADWE
agree to and complete the purchase and sale of all or a portion of LADWP's ownership
interest in the Navajo Project prior to December 23, 2019, the Navajo Nation, acting on its
own behalf or through an enterprise or authority designated by the Nevajo Nation, shall
have the option {the "Navajo Nation Purchase Option”} to acquire an ownership interest of
up to 170 MWs in the Navajo Project of the share of LAWDP acquired by SRP or any
other current Lesses {the "Navajo Mation Interest™),  The Navajo Mation Interest shall
include a share of the transmission rights purchased by SRP or any other current Lesses,
where such share is determined by dividing the MWs of the Navajo Mation Interest by the
MWs SRP or any other current Lessee acguirss from LADWE. The Navajo Mation
Purchase Option may be exercised by the Navaio Nation following the date that LADWPs
ownership interest is transferred to SRP or any other current Lesses in accordance with the
same terms, conditions and procedures in effect for ownership interest transfers between
the Lessees at the time of the transfer of any portion of the LAWDP ownership to other
Lessees, Future agreements, including but not Hmited to the Mavajo Project Co-Tenancy
Agreement modifications, for Navajo Nation direct ownership in the Mavajo Project are
required 1o be mutvally acceptable by the parties to the agreement, including existing
Participant release of liability for the seller.

B. If the Navaip Mation elects to exercise the Mavajo Mation Purchase Option, the transter of
ownership shall occur i two phases. Separste phases are necessary to address

requirements and options pre- and post-Effective Date.  Future agreements for either the
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“virtugl ownership” or the “direst ownership® phases described below must be mutually

acceptable to the applicable parties therefo.

1. The first phase shall be a “virtual ownership” agreement that provides an
ownership-like cost/benefit structure, In this phase, the Navajo Nation shall
pay its share of the total Navajo Project costs that serve as the basis for charges
to the other Participants and would receive the applicable MWs of capacity
it will be purchasing or itz respective percentage of output during unit
curtailments or outages. Delivered energy would be subject 1o the same
operational risks as any other Participant.

2. Upon the receipt of all regulatory, board and other approvals of the transfer of
the scquired inferest required by any Participant or the Navajo Nation, including
any required Secretary Approval, the Navajo Nation may convert the "virtual
ownership” into “direct pwnership” of the Navajo Nation Interest. If the Navajo
Mation elects to convert its "virtual ownership” interest into “direct ownership™,
the purchased interest shall be subject to the same Navajo Project agreements’
reguirements 25 any other Participant, including existing Participant release of
liahility for the seller. Each existing Participant must approve the release of
the seller(s) and obtaining the release would be a condition of closing the
Navajo Nation Interest. Upon the transfer of the ownership interest in the Navajo
Project to the Mavajo Nation, the Navajo MNation shall assume all the rights and
responsibilities of Mavajo Project ownership as provided in the various Navajo
Project agreements then in effect,

. If the Mavajo Nation elects not to exercise the Navajo Mation Purchase Option, then

the Lessees shall provide the Navajo Nation, acting on s own beball or through an
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enterprise or authority designated by the Navajo MNation, a right of first refusal option

{the “MNavajo Nation Right of First Refusal Option™ to purchase any proposed Navajo

Project owaership interest for sale by any Lessee on substantially the same terms and
conditions as a proposed sale that ccowrs on or afler the Effective Date of this
Amendment. I a Lesser proposes 1o sell all or a portion of s ownership interest in the
Navajo Project, other than the portion SRP owns for the use and benefit of the United
States, such Lessee shall provide written notice to the Mavajo Nation thereof stating
the terms and conditions on which # intends to sell such ownership interest. The
exercise of the Navajo Nation Right of First Refussl Option and subseguent transfer
of the proposed Mavajo Project ownership interest shall be in accordance with the
same terms, conditions and procedures then in effect for ownership interest transfers
between the Lessees. For purposes of exercising the Navajo Nation Right of First
Refusal Option, the Navajo Nation shall be given an ownership proxy of NGSE of
7.5%. Future agreements that will be made for direct ownership are required to be
mutually acceptable by the parties to the agreement, including existing Participant release
of Hability for the seller,

o The Participants shall provide the Navajo Nation, pursuant © an exesuted none
disclosure agreement, data and other information regarding NGB costs and operations
necessary 1o help the Navajo Nation decide whether to sxercise the MNavajo Nation
Purchase Option or Navajo Nation Right of First Refusal Option. Individual
Partivipants and the United States are not required fo provide proprictary data and
other information to the MNavajo Nation that they would otherwise not share with the
other Participants,

XL COMPLIANCE WITH AND ADDITIONAL AMENDMENTS TO THE
LEASE; FUTURE COOPERATION TO RESOLVE ISSUES
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A Except a5 specifically modified by this Amendment, all of the terms and conditions of the
Lease shall remain in full force and effect.  In the event of any conflict between the
terms of the Lease and the terms of this Amendment, the terms of this Amendment shall
govern and control. The provisions of this Section XIL shall survive the expiration or
termination of the Lease and 323 Grants.

B. Without limiting the foregoing, the provisions in Section 16 of the Lease addressing
"Operation of Mavajo Generating Station” shall remain effective through the dats the
removal of the improvements and restoration of the Reservation Lands as set forth in

Section XIV (Removal of Improvements; Restoration) is completed.

C. Section 10 of the Lesse is amended to delete subsections (g), (b} and (¢} such that
Section 10 of the Lease shall now read as follows:
The Lessees sholl comply with all air pollution laws and vegulations under federal or
state lows now or hergafier in force.

|53 Rection 18 of the Lease is deleted in its entirety and replaced with the following
language:
Emplovment at the Novgle Generating Station will be based om qualifications
withow regard to race, color, creed, religion, sational ovigin, disability, sex, or age,
excep! thet to the extent allowed by low prefevence will be given to gualified Navajos.
Navgie Generating Stotion alse will give preference  to  gualified Navgios in
selection for apprenticeship progrom openings to the extemt allowed by law. The
Parties recognize thot in certoin circumsiances the need for critical or specialized
skills at the Navego Generating Station will require selecting the most gunlified person
whether or not they are Navefo. In the event that federol law prohibits Lessess from

providing employmert prefevence bused on iribal gffilintion, Lessees will follow Indian
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praference, as desoribed in this agresment,

E. Section 28 of the Lease iz amended to delete subsections (8) and (b such that
Section 28 of the Lease shall now read as follows:
The Lessees shall comply with all water pollution control lows and regulations wuler
Sfederal, stare or county jurisdiction, now or heveafter in force.

F. Section 36 of the Lease is deleted in its entirety,

o

The Parties agree to use commercially reasonable efforts 1o resolve issues that arise
during the Term, including, but not limited to, the use of Voluptary Compliance
Agresments.
H. The last sentence of Section 12(e) of the Lease is amended to read as follows:
Lessees agree to build such dikes and ditches to maintain the ash within the Ash
Qisg:«&mi Aree and Lessees shall cover to a thickness of twelve (12} inches, unless foderal
requirements mandate a greoter degree of thickness, of earth any aregs comtaining
ash and seed such eavth cover In order to prevent wind and weter erosion
18 Exhibit 9, List of Permanent Structures, to the Indenture of Lease is amended to add the
following at the ending of the existing lst of structures:
Lake Pump Station and two 30-inch water delivery pipes between the Lake Pump Stotion
and the Metering Pit locaipd o the Plont Site.
XIlL.  ASSIGNMENTS
A The Parties hercby amend the provisions of Section 13 of the Lease fo add the
following to the existing circumstances In which each Lessee may transfer or assign
its rights and interests in the Lease withont need for consent of the Navajo Nation or the
Séa‘:mtary at any time:
i to the Navajo Natlon, its enterprises and authorities; or

W65 Lease Armendasnt 1 s spproeed by NRC 271872013 (Logiviation # 017733} 31



2. 10 an Affiliate.

B. Except as provided in Section 13 of the Lease, 38 amended by this Amendment, all
other assignments shall be subject to the prior written consent of the Mavajo Nation,
which consent shall not be unreasonsbly withheld or delayed, prior to approval by
the Secretary. The WNavajo Nation shell not charge any fee lor reviewing a
requested assignment except for routine administrative processing fees.

C. Within thirty (30) days of any assignment permitted without Navajo Mation consent in
the Lease, as amended by this Amendment, the assignor Lessee will provide the
Navajo Nation with written notice indicating the parties to the assignment, date of
assignment and relationship between the assignor and assignes.

X1V, REMOVAL OF IMPROVEMENTS; RESTORATION

A Upon the provision of a Notice of Lesse Termination by the Lessees, or other
termination or expiration of the Lease, the removal and restoration of the Leased Lands
shall be in accordance with the provisions of Section 12 of the Lease, provided that
removal and restoration shall be limited 1o those actions required by Section 12 of the
Lease and the applicable laws and regulations of the United Sates in force at the time
of decommissioning of the Navajo Project.

B The Mavajo Nation acknowledges and agrees that the removal of improvements and
restoration of the 323 Grants promises shall be completed in accordance with and
limited to those actions requived by the 323 Grants and the applicable laws and
regulations of the United States, provided such removal and restoration activities shall be

completed no later than December 23, 2043, subject to Sgotions XIVD) and (B} below.

C I the removal of improvements and restoration of Leased Lands and the 323 Grants

premises extends beyond the expiration of the Term of the Lease, Lessess shall have
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until Diecember 23, 2045 to complete removal of improvements and restoration of the
Leased Lands and 323 Grants premises. In consideration of the foregoing, Lessees shall
continue to pay the Lease Payments, Local Community Involvement Payments and
Scholarship Payments until the earlier of (1) the date of completion of removal of
improvements and restoration of the Leased Lands and 323 Grants premises, or (2)
Drecember 23, 2044,

D if Lessees determine that they cannot complete removal and restoration on the Leased
Lands and 323 Grants by December 23, 2045, Lessees and the Navajo MNation shall
commence good faith negotiations for compensation, to be paid to the Mavajo Nation
for prospective periods of ococupation, use or burden of the Leased Lands and 323
{Grants.

E. Lessees shall provide written notice to the Navajo Nation at least eighteen (18)
months prior to the planned start of removal of any transmission facilities (the

*Transmission Facility Removal Notice™).

i Within thirty {30) days of receipt of a Transmission Facility Removal
Notice, the Navajo Nation may request in writing that Lessees provide the
Navajo Wation, at Lessess' sole cost and expense, a Phase | Environmental Site
Assessrnent {the “Phase T ESA™ of the affected 323 Grant(s) consistent with

ASTM E1527 and U.S. Environmental Protection Agency’s All Appropriate

Inguiry rule,

2. Lessees shall provide the Phase 1 ESA fo the Navajo Nation within six (6}
months of the Navajo Nation's request to provide & Phase T ESA.

3. Within six (6) months of the delivery of the Phase 1 ESA to the Navajo

Mation, the Mavajo Mation shall provide written notice to Lessees that
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Lessees {a) shonld proceed with removal and restoration of the transmission
facilitics assoclated with the 323 Grant(s), or (b should instead transfer
ownership 1o the Navaje Natlon of sll or any specifically identified
improvements then existing on the right of way associated with the 323 Grants.
In the event no notice is given, the Mavajo Nation shall be desmed to have
notified Lessees 1o proceed with removal of the transmission facilities and
restoration of the property with the 323 Grant{s}.

4, If the MNavajp Mation provides, or is desmed fo have provided, notice fo
Lessess thet removal of the transmission improvements and restoration of the
associated 323 Grants is required, Lessees shall complete removal and restoration

as set forth in this Section XIV {Removal of Improvements: Restoration).

F. I Lessees are required o conduct post-closure monitoring or similar activities on the
Reservation Lands, the Navajo Wation shall provide access to Lessces and their
contractors for such activities at no cost to Lessces and their contractors except for
nominal administrative processing fees.

G. The provisions of this Section shall survive the expiration or termination of the Lease
and 323 Grants,

XY, CONSENT TO GRANTS OF RIGHT-OF-WAY AND EASEMENT

A, The Mavajo Nation hereby provides its consent fo the issuvance or extension by the
Secretary of all 323 Grants required by the Navajo Project and associated facilities,
inchuding the transmission system, listed on Exhibits | and 2 attached hereto, through

December 22, 2044 and as provided in Bection XIV (Removal of Improvements:

Restoration). The Navajo Mation hereby consents to the inclusion of the following

language in all 323 Grants vequired by the Mavajo Project and associated facilities,
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including the transmission system in substantially the form stated below:

"4l Jacilities, structures, improvements, equipment and property (other than
nonremovable buildings) of whatever kind and natwre constructed, placed or affixed
by the grantess of the 323 Grants on the gramied londs pursuant fo rights acquired by
the gramt of rights-of-way, expressly including but wot being limited to the Navajs
Generating Stavion, all facilities and structures wsed therewith and related thereto, all
rail transportation  fucilities, tansmission facilities and the related switchvards
therefor thereingfler colled “removable property™, ax against the United Stotes, the
Secretary, the Navajo Nation and ofl other porties and persons whoemsoever
Gincluding withowt liwitation any party acguiving ony bnterest in the gronled lands or
any interest In or len, claim or encumbronce ogainst ey of such focilivies,
structures, improvements, equipmert and property of whatever kind and natwre), shall
be deemed to be and vemain personal property of the grantess of the 323 Grawts, not

affixed to the realty, and, subject to Section XIVE} of the Lease Amerndment No. 1,

removable by the grantess of the 323 Growt ot any time prior to or within twenty-four
{24} months after expiration or earlier termination for any reason of the §333 grant.
Subject to Section XIV(B} of the Lease Amendment No. 1, the gramiges of the 323
Grants may remove, al or prior 1o bwenty-four (24) months following the expivation or
earlier termingtion of the $323 grom, gl removable property except as set forth in the
Lease and any amendments to the Lease.”

B. The Navajo Mation agrees o cooperate with Lessess to complete all necessary federal
and state environmental reviews and obtain all necessary regulatory approvals, and
shall support Lessees and the Navalo Project in any MNational Environmental Policy

Act or other similar impact analysis with the Department of Interior, other fedeval or state
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agencies or the Mavajo Nation, In no event shall the Navajo MNation take a position with
the Department of Interior or other agency that is adverse to Lessees with respeot to
the approval of this Amendment or the issuance of the listed 323 Grants. The
foregoing is not intended to preclude the Navajo Nation or any person from
participating in or commenting on any neoessary environmental reviews.
It is the Parties’ intention that the Mavajo Project and the Four Comers Projest have
all 323 Grants necessary to operate in the event one of the plants ceases operation,
The Parties acknowledge and consent fo the required transfers of then- existing
transmission 323 Grants.
The Navajp Nation scknowledges and sgrees that the users of the Moenkopi
Switchyard shall continue to own and operate those assets for the benefit of either or
both the Navaje Southern Transmission System and the Moenkopi ~ Eldorade
Transmission Line sven if there is a partial decommissioning of either transmission
system or if there is 2 need to transfer the facilities bebween such users,
The Mavalo Nation hereby consents w the Inclusion of terms in the new or renewed 323
Grants required by either the Four Corners Project of the Navajo Project that will provide
a right to transfer 323 Grants or facilities listed in Section XV{EX 1) and XV(E)2) below
between the Participants and the participants in the Four Corners Project {"Four Comers
Participants®) without further approval by either the Seoretary or the Navajo Nation in the
following instances:
1. in the event the Fowr Comners Project permanently ceases to operate and the
Mavajo Project continues 1o operate, the Navajo Nation agrees that the Four
Corners Participants may transfer to the Participants all of the facilities in the

Muoenkopl Switchyvard and the portion of the 300 kV Eldorado transmission ling
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west from the Moenkopi Switchyard 1o the western boundary of the Navajo

Mation {the "Moenkopi-Eldorado Transmission Line™), notwithstanding any

provision otherwise in Amendment and Supplement No. 2 and Amendment and
Supplement No. 3 o Supplemental and Additional Indenture of Lease between
Amendment™. Upon transfer of the Moenkopt Switchyard and Moenkopi-
Eldorado Transmission Line facilities, as provided in this Section, the Lease
Payment will be adjusted upward by an amount equal to 31,600.00 per acrs

escalated according to Segtion VIIHC). (Pavment Escalation) multiplied by the

number of acres included in the 323 Granis for the Moenkopt Switchyard and

the Moenkopi-Eldorado Transmission Line set forth in Exhibit 2 attached hereto,

3

In the event the MNavajo Project permanently ceases to operate and the Four
Corners Project continues to operate, the Participants in the Navajo Project,
upon agreement by the Four Corners Participants to grant access to the Navajo
Nation fo such 323 Grants snd facilities on the 323 Gramt according 1o
applicable FERC rules then in effect, may rransfer the 323 Grant and facilities
for the MNavajo Southern Transmission System from one mile east of the
Moenkopl Switchyard 1o the southern border of the Navajo Nation to the Four
Corners Participants. The 323 Grant shall explre on July 6, 2041 or upon
the Four Comers Project permanently ceasing operations, whichever ocours
gartier. The 323 Grant for this portion of the Hne will include a condition that
any transfer of the 323 Grant to the Four Comers Participants will include an
annual payment of 31600 per avre escalated according o Seetion VI (Paviment

Escalation) multiplied by the number of acres included in the 323 Grants for
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the MNavajo Southorn Transmission System fom one mile east of the
Moenkopi Switchyard 0 the southern border of the Navajo Natlon
3. Upon expiration of the 323 Grants transferred between the Four Corners

Participants and the Participants pursuant o Sections XVIEYW1Y and XVIEN2}

above, the removal of improvements or transler of facilities lovated within
the 323 Grents shall occur in conformity with the spplicable lease, as
amended, for the last operating plant {either NGE or Four Comers Project) and
the then-applicable 323 (rant,
4, In consideration for the Navaio Nation’s consent to the terms and conditions of
this Section XV, the Navajo Nation shall have the right, subject t© applicable
FERLC rules then in effect o access the lines and switchvard(s) located on
any 323 Grant that i5 transferred a8 a result of this Section, and which are
associated with the Navajo Project for the purpose of tansmitting electricity
generated from projects sited on Navajo Nation lands or projects in which the
Mavajo Mation has an ownership inferest,
AV LOCAL COMMUNITY INVOLVEMENT
A.  Upon the execution of this Amendment by the Non-U.S, Participants, a fund {the
"Chapter Fund™ shall be created and administered by Lessees for the benefit of the
NGS Community Chapters. Upon execution of this Amendment by the Navajo Nation,
75.7% of two percent {(2%) of nine million dollars (89,000,000.00) (which is
$136,260.00) shall begin to sccrue during the Lease Payment Accrual Period. The

accrued proceeds shall be escalated according to Sgction VIKEBY  (Pavment

Escalation) and paid into the Chapier Fund within thirty (30} days afier the date that

the Navale Mation and all Non-US. Participants execute this Amendment.

RG5 Laose Amendment 1 as spproved by NNC 771872013 fLegisistion 017733} 3%



Motwithstanding anvthing contained herein to the contrary, if this Amendment is not
approved and executed by all of the Non-1L5. Participants on or before December 23,
2018, then no accrued Non-ULS. Participant portion of the Lease Payments intended for
the Chapter Fund shall be due snd owing by the Non-ULB. Participants to the Mavajo
Nation.

B, After the Mavajo Nation and all Non-U S, Participants have executed this Amendment,
SRP shall pay an amount equal to 75.7% of two percent (2%) of the then current Lease
Payment into the Chapter Fund each Lease Year at the time of payment of the Leage
Payment until the earlier oft (1) December 23, 2018; or (2} the Effective Date.

C. If and when SRP pays the Romaining Signing Payment amount described in

Section VH {United States Shming Pavment) that portion of the payment that is

attributable to the Chapter Fund for periods pricr to the Effective Date shall be paid
into the Chapter Fund. If and when the Effective Date ocours, SRP shall pay an amount
equal to two percent (2%) of the then current Lease Payment into the Chapter Fund
each Lease Year at the time of payment of the Lease Payment until termination of the

Lease and compliance with Section XIV (Removal of Improvements: Restoration) by the

{eszers,

Vil SCHOLARSHIP
A. Upon the execution of this Amendment by the Non-UL8. Participants, a fund {the
*Scholarshin Fund®) shall be created and administered in cooperation with Lessees by
the Office of Navaje Nation Scholarship and Financial Assistance for the use of
awarding scholarships and financial assistance fo eligible applicants ("Navajp

Cienerating Station Scholarships™).  Upon exccution of this Amendment by the Mavajo

Mation, 75.7% of 2.78% of nine million dollars (89,000,000.00) (which is

HGS Lense Amendment § a8 soproved by NN 771873013 egnhlion BOIT7-133 3g



$18%,401 40) shall begin to acerue during the Lease Payment Accrual Period. The

accrued proceeds shall be escalated according to Section VIHHE) (Paviment

Escalation} and paid inmto the Scholarship Fund within thiny (30) days after the date
that the NWavajo Nation and sl Non U8 Participanis execute this Amendment
Notwithstanding anything contained herein 1o the contrary, if this Amendment i not
approved and executed by all of the Non-U.S. Participants on or before December 23,
2018, then no accrued Non-U.S. Participant portion of the Lease Payments intended for
the Scholarship Fund shall be due and owing by the Non-U.B. Participants to the Navsjo
Mation,

B. After the Navajo Nation and all Non-U.S. Participants have exscnted this Amendment,
SRP shall pay an amount equal to 75.7% of 2.78% of the then cument Lease
Payment into the Scholarship Fund each Lesse Year at the time of payment of the
Lease Payment until the carlier off (13 Decomber 23, 2018; or {2} the Effective Date.

. i and when SRP pays the Remaining Signing Payment amount described in

Section VI (United States Signine Payment). that portion of the payment that is

attributable 1o the Scholarship Fund for periods prior 1o the Effective Date shall be
paid into the Scholarship Fund.

. If and when the Effective Date ocours, SRP shall pay an amount equal to 2.78% of the
then current Lease Payment info the Chapter Fund each Lease Year at the time of
pavment of the Lease Payment until the termination of the Lease and compliance

with Section XIV (Removal of Improvements;, Restoration) by the Lessses.

E. The amounts paid into the Scholarship Fund pursuant to this Section are in addition o
the scholarship amounts paid by NGS through Peabody Western Coal Company.

XV NOTHIRD PARTY BENEFICIARIES
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Mo Persons other than the Parties and the successors and assigns of such Parties, shall have any
rights, privileges, walvers, obligations or remediss whatsoever under the Lease or this
Amendment,
XIX. APPROVAL UNDER IS USC §415(n)
The Parties acknowledge and agree that this Amendment shall not be effective until approved by
the Secretary in scoordance with Title 25, United States Code Section 415(a).
¥X. COUNTERPARTS
This Amendment may be executed in one or more counterparts, each of which shall be deemed
an original but which together shall constitute one and the same instrument.
XXI. EFFECT OF AMENDMENT

Except as specifically modified by this Amendment, all of the terms and conditions of the Lease
remain in full force and effect. In the event of any conflict between the terms of the Lease and
the terms of this Amendment, the terms of this Amendment shall govern and control,

AXIL  INCOBRPORATION OF PRIOR AGREEMENTS
This Amendment and the Lease contain the entire understanding of the parties hereto with
respect o the subject matter hergof, and no prior or other written or oral agreement or
undertaking pertaining 1o any such matter shall be effective for any purpose.

XXM MODIFICATION OF AMENDMENT
This Amendment may not be modified, nor may any right or obligation hereinder be waived
oratly, and no such amendment or modification shall be effective for any purpose unless it is in
writing and signed by all Parties and approved as reguired by the United States,
XTIV, BREVERABILITY OF PROVISIONS

If any one or more of the covenants, agreements or provisions herein contained shall be held

contrary o any express provisions of law or contrary to the policy of such law, though not

HES Leuse Aomendroent § as spproved by BNC 771872013 {Laghiation 8 019713 43



expresshy prohibited, or against public policy, or shall for any reason whatsoever be invalid, then
such covenants, agreements or provisions shall be null and void and shall be deemed separable
from the remaining covenants, sgreements or provisions and shall in no way affect the validity of
any of the other provisions hereof,
XXV, AUTHORITY

All Non-UL8, Participants (excluding SRP on behalf of the UL, prior to receipt of Secretary
Approval) have the legal authority fo, and are not prohibited by law, from executing this
Amendment; provided, however, that the effectiveness of this Amendment shall be subject to

Secretary Approval and the provisions of Section X (Revocation of Amendment).

[SIGNATURE PAGES FOLLOW]
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IN WITHNESS WHEREQF, the Parties hereto have caused this Amendment to be signed in their

behalf by their duly authorized officers as of the date first above set out.

Attest:

Title:

Attest:

Title:

THE NAVAIO NATION

Tile: President

ARIZOMNA PUBLIC SERVICE COMPANY

DEPARTMENT OF WATER AND POWER OF
THE CITY OF LOS ANGELES

By: The Board of Water and Power Commissioners

By

Mame:

Titls:

M5 g Sonrndment 1 335 snproved by NNUT/IEA0LY Hegislation S 817713} 43



NV ENERGY

By

Attest: ' Mame:

Title: Titls:

SALT RIVER FROIECT
AGRICULTURAL IMPROVEMENT AND
POWER DISTRICT,

FOR THE USE AND BENEFIT OF SRP

By
Attest: Mame:
Title: Title:

G5 Lease Anendmint 1 s approved by NMNC 7/18/2013 Heglsiation #DI77-13)
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TUCSON ELECTRIC POWER
COMPANY

By:

Mame:

Attest:

Title:

Title:

SALT RIVER PROJECT AGRICULTURAL
IMPROVEMENT AND POWER DISTRICT,
FOR THE USE AND BENEFIT OF THE
UNITED STATES

By

Mame:

Adtest:

Title:

Title:

Approval of this Amendment is hereby given pursuant to Title 25, United States Code Section
415(a) and consent is hereby given to SRP to execute the Amendment for the use and benefit of

the Linited States:

Name:

Title:

WGS Lease Sroerdment { s spproved by NN FAERA20E3 Doplstasion # 53728
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ACKNOWLEDGEMENTS

STATE OF ARIZONA
County of ﬁf ?‘?ﬁm £

The foregoing instrument was acknowledged before me this D) day of Juv

B SHELLY , the PRESIVDENT of the

)
158
3

Mavajo Tribal Council of The MNavajo Nation, on behalf of The Navajo Nation,

SHIRLEY MCCABE
| ROTARY PUBLIC - ARIZONA e
" sty Comnr, Eve. Okt 16, 2016 Notary Public®

T

My commission expires:

Lo o 8o £,
STATE OF ARIZONA }
} 88,
County of )

The foregoing instrument was acknowledged before me this day of

, by . the of the

ARIZONA PUBLIC SERVICE COMPANY, a corporation, on behalf of said corporation,

Motary Public

WMy commission expires:
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STATE OF CALIFORNIA 3

} 88,
County of }
The foregoing instrument was acknowledged before me this day of
. by , the

of THE

BOARD OF WATER & POWER COMMISSION OF THE DEPARTMENT OF WATER AMD

POWER OF THE CITY OF LOS ANGELES, a department organized and existing under the

Charter of the City of Los Angeles, a municipal corporation of the State of California, on behalf

of said corporation.

Notary Public
My commission expires:

STATE OF NEVADA

1358,
County of )

The foregoing instrument was acknowledged befors me this day of

, by , the

ENERGY, a Nevada corporation, on behalf of said corporation,

Motary Public

My commission expires:

§G% Lease Svendment 1 as approved by BNC 71872013 flegislation § DIPF13)
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STATE OF ARIZONA 3

388,
County of 3
The forepoing instrument was acknowledged before me this dav of
» by , the of the

SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT, an

Arizona agricultural improvement district, on behalf of said district,

Motary Public
My commission expires:
STATE OF ARIZONA ¥
} 88,
County of }
The foregoing instrument was acknowledged before me this day of
. by , the of the

TUCSON ELECTRIC POWER COMPANY, an Arizona corporgtion, on behalf of said

corporation.

Motary Public
My commission expires:

S Loase Srmendment § 3% approved by BRC TAIR/3018 legislation # 37713} 48



STATE OF ARIZONA
188,
County of 3

The foregoing instrument was acknowledged before me this day of

., by , the of the
SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT, an

Arizona agricultural improvement district, on for the use and benefit of the United States.

Motary Public
My commission expires:

3% tess Armendment 1 as spprownd by BRC ZFE872013 {legbuion # 0377243} 45



EXHIBIT 1

A3 GRANTS

Plant Bite 1,02013
Ash Disposal Site FE4.87
Road between Plant site and Ash Disposal 30.19
Lake Pump Station 447
Road bebyeen Pump Siation and MN228 343
Fiping and Road between Plant and Lake Pump 40.06
Power Line to Lake Pump 9.08
Coal conveyor from mine to Loading station 66.32
Coal Loading station near the Mine 98.88
Railroad Path 1,520.47

BN
Py
Fud
<

Western Transmission System

Southern Tranamission System 3,862 579
230KV Tie Line 1.0838
Preston Mesa Communications Site aEg
Lilner Mesa Communication Site 2,57

denent 12 anproved by NRE T80T Lagisha
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EARLIBIT 2

Moenkopi-Eldorado Switchvard and Transmission Line 323 Grants

Moenkeagd Bwitchyarl®

Moenkopd— Eldorado Transmissipa Ling®

323 Grents will oo dn until the Four Corners Participants transfer the
5 Grants 1o the NOS Participants and ¢ madg in accordance with
o A Y zI“? {ay, {Consent to Grants of Right-OfWs i
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EXHIBIT 3-{cont)
Remainder Signing Payment escalation calenlation example

Assumntions:
Navgio Mation gxecution of Amendment ccours on duly 31, 2013

e

Effective Date i Septamber 15,2017

The proper set of numbers o use W miﬁzigzc the escalated Remainder Signing
found by 2o} ng across the wp of the chart in ,I:M.,‘Ezazt:ii 3 1o the column with the hea

Then go down the first cobumn in Exhibit 3 until the rows that say:

o

The mza, column and these rows contain the following values:

A LA

10,068,520
This means that the total un-escalaled Re
S :

ainder Signing Payment for the conditions in
the assumptions above is 519.676,157, ;

11
O this tolal, $9.600, () 37 is u e escalated as
wlated as provided

o

1
privided in ‘%ﬁi‘{ii@f‘x VILE.D and SI0066320 5 o be ¢
Bection VIILEZ,
Additional Assumplions:
Cﬁi"'} f»:)r (}f:wbaz‘ 3{}1 [ o= ;26,42 i

CPIFor Dotober 2018

?{5,1?22 =215

The Remsinder Signing Payment i 1o be pald within 18 moenths of the BEffective Date. Unide
the assumptions above, the Remainder Signing Pavment will ir* due by March 13, 201910
paid on March 13, 2019, the Remainder Signing Payent would bex

&

Towl = 19,609,637 *5(5?43)} 0 [(10.066,5203(ER
23(215))]

= { i
= 9,609,637 o [(I0,066,320(1.215)]
E ©

=

/'-.M/.-\\

9,609,637(; o+ [12,230.821)
10,126, 1:54} v {12,230.821]
75

= §23356,9

The portion of the Rereainder Signing Paymaent that waould be payvable 1o the Community
Fund is:

8EE% Lpass Amendment 1 s auproved by NRU 10T Legialation # 017713 53



Comm, Fund Amt= (02/(1+.02+027818 12,230,821
= {02/1.0478)8 12,230,821
= (19(812,230,821)
=§232,385.59

The portion of the Remainder Signing Payment that would be payable to the Scholarship
Fund is:
Sch. Fund Amt={0278/1.0478)F 12,230,821

= 0265($12,230,821)

=%£324 118.75

The portion of the Remainder Signing Payment that would be payable against the Lease
would be:
Lease Ami=812,230,821-8232,385.59-8324,116.73
=$11,674,318.66
if the Remainder Signing Payment was made earlier than 18 months following the Effective Date
stach that the Ootober, 2018 CFI is not available, but the Qoicher, 2017 CP is available, then the
Remainder Signing Payment would be calculated using:

EF=266/226421=1.175 amd
EF-1=1753

NGS Lense Amendment T 5 spproved by NNC F/1B/2013 flegidetion 3 817713} 54



EXHIBIT 4
Escalation Calculation Examples

The following calculations are examples of how Payments are escalated in accordance
with Bection VL In the event of a conflict Section VIH governs.

These are the base assumptions for all the examples below: BN approval on February 135,
2013

Non-ULS, Participants Approval April 10, 2014

ot 2011 CPHBE = 226,421 {actual)

Gt 2013 CPIED = 233211 {assumed)

Ot 2014 CPI{ED = 235111 {assumed)

Based on the above assumptions, the acerusl amount will be paid before May 9, 2014,
Therefore, the Extension Index that should be used is the October 2013 CPlvalup of
233.211 (assumed}

Accrued Lease Payments
=$5,369,000 for Dec 23, 2012
=%6,369,090 for Dec 23, 2013
Total acorual lease Payments = $12,738,180
Escalated Value = {acorued smountEF} where BF=EVBI
Escalated Value = $12,738,180(233.21 1/226.421)
=§13,120,177.44

Acerped Community Payments
=85 000,000 757)(0.02)
=8136,260 for Deo 23, 2012 and also for Dec. 23, 2013

Total Accrued Community Payments B136,260 + $136,260 = $272,320
Escalated Value = (acorusd amounty{(EF) where EF=EYBI

Escalated Value = $272,5200233.211/226.421)
=RIR0,692.43

Accrued Scholarship Payments

=$9 000,000{ 75 THL278)

=$189,401.40 for Dec 23, 2012 and also for Dec. 23, 2013
Total Acorued Scholarship Payments $189,401.40 + $189,401.40 = $378,802.80
Escalated Value = {(accrued amount(EF) where EF=EVBI

Escalated Value = 3378,802 80(233.211/226 421}
=§390,162.48

HES Lesse Aowadment 3 a5 approved by NND F8/2013 Hegivlation 017733
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Accrued Additional Payments
=$1,899,872 for Janf2013, Ape/2013, Julf2013, Oct/2013, Jan/2014
=$1,885,672(5)
Total Acorued Additional Payments = $9,498,360
Escalpted Value = {acorued amount) {1+.25(EF-1}) where EF=EVBI
Escalated Value = $9,498,380(1+.25(EF-1))
=59, 498, 36001+ 25((233.211/226 42 1)3-1))
=50 408 360( 1425010311
=$0 498,360(1+0.075}
=510,210,737

Total Accrued Payment due to the Navajo Nation by May 9, 2014
=$13,120,177 44+3280,692 43+5390,162.48+810,210,737
=§24 001,769,353

Mon-1L5, Participants Lease Payment due on December 23, 2014
Escalated Value = §6,829,648.84(EF) where EF=EVBI
=5£6,829,648.84(EF)
=36,829,648.84(235,111/226.421)
=36,829, 648 84(1.038}
=§7091,769.62

Plon-
31,
2014
=31.899.672 (1+.25(EF-1)) where EF=EVBI
=51, 8996721+ 25(233.211/226 421 1))
=31 899671+ 25(1.03-1n
=$1,899.672(1+.25(0.03)
=51, B99,672(1+.0075)
=51, 899.672{1.00735)
=$1,913,919.54

115, Participants Additional Payment due on April 38, 2014, July 31, 2014, Ocober

W% Lesse Ampndrment L a5 approved by NED 7A1EA613 Segishation $ 817733} 53



Exhibit 4

PREPARED AT REQUEST OF COUNSEL

IN THE MATTER OF: NAVAJO GENERATING
STATION, TITLE V PERMIT PETITION

Declaration of
Dr. Ranajit Sahu, Ph. D.

Prepared on behalf of Dine CARE, San Juan Citizens Alliance,
Grand Canyon Trust, Sierra Club

December 27, 2011

" Dr. Ranajit Sahu




L INTRODUCTION
1. This Declaration contains my opinions, conclusions, and reasons therefore;
2. A statement of my qualifications is contained in Appendix A of this Declaration;

3. A list of publications that I have authored within the past 10 years is provided in
Appendix A of this Declaration, at the end of my resume;

4. A list of my previous testimony as an expert witness at trial or by deposition in
the last four years is contained in Appendix A of this Declaration.

5. The data, documents, and other information I considered in forming my opinions
are noted in the body of the Declaration.

The opinions expressed in this Declaration are my own and are based on my
knowledge and experience as informed by the data and facts available to me at the time
of writing. Should additional relevant or pertinent information become available, I
reserve the right to supplement the discussion and findings in this Declaration.

I1. BACKGROUND AND EXPERIENCE

I have over twenty years of experience in the fields of environmental, mechanical,
and chemical engineering including: program and project management services; design
and specification of pollution control equipment; soils and groundwater remediation;
combustion engineering evaluations, energy studies; multimedia environmental
regulatory compliance (involving statutes and regulations such as the Federal Clean Air
Act (CAA) and its Amendments, Clean Water Act (CWA), the Toxics Substances
Control Act (TSCA), the Resource Conservation and Recovery Act (RCRA), the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
the Superfund Amendments and Reauthorization Act (SARA), the Occupational Safety
and Health Act (OSHA), the National Environmental Policy Act (NEPA) as well as
various related state statutes); transportation air quality impact analysis, multimedia
compliance audits; multimedia permitting (including air quality new source review and
prevention of significant deterioration permitting, Title V permitting, NPDES permitting

for industrial and storm water discharges, RCRA permitting, and others),



multimedia/multi-pathway human health risk assessments for toxics; air dispersion
modeling; and regulatory strategy development and support including negotiation of
consent agreements and orders.

I have a B.S., M.S., and Ph.D. in Mechanical Engineering, the first from the
Indian Institute of Technology (Kharagpur, India) and the latter two from the California
Institute of Technology (Caltech) in Pasadena, California. My doctoral research
specialization was in the combustion of coal and, among other things, understanding air
pollution aspects of coal combustion in power plants.

I have over eighteen years of project management experience and have
successfully managed and executed numerous projects. This includes basic and applied
research projects, design projects, regulatory compliance projects, permitting projects,
energy studies, risk assessment projects, and projects involving the communication of
environmental data and information to the public.

I have provided consulting services to numerous private sector, public sector and
public interest group clients. My major clients over the past eighteen years have included
various steel mills, petroleum refineries, cement companies, aerospace companies, power
generation facilities, lawn and garden equipment manufacturers, spa manufacturers,
chemical distribution facilities, and various entities in the public sector including EPA,
the states of New York, New Jersey, New Mexico, Maryland, Pennsylvania, the U.S.
Dept. of Justice, California Department of Toxics Substances Control, and various
municipalities. I have performed projects in 48 U.S. states, numerous local jurisdictions
and internationally.

Specifically in connection with the matter at hand, I am knowledgeable about
coal-fired power plant operations, including operations of particulate control devices such
as baghouses, opacity, opacity monitoring systems, regulations such as EPA Part 75

monitoring requirements, and EPA’s Startup, Shutdown, and Malfunction policy. My



doctoral research was in the field of coal combustion. I have worked for the last 10 years
dealing with all manner of emissions from coal combustion and their control, including
particulates. In addition, I have been involved in bag house design, specification,
inspection, trouble-shooting, and particulate detection, for the last 15+years.

In addition to consulting, for the past seventeen years I have taught and continue
to teach numerous courses in several Southern California universities including UCLA
(air pollution), UC Riverside (air pollution, process hazard analysis), and Loyola
Marymount University (air pollution, risk assessment, hazardous waste management). In
this time period I have also taught at Caltech, my alma mater, at USC (air pollution) and
at Cal State Fullerton (transportation and air quality).

I have and continue to provide expert witness services in a number of
environmental areas discussed above in both state and federal courts as well as before
administrative bodies. Additional details regarding my background and experience can

be found in the resume provided as Appendix A of this report.

HI. DECLARATION

III.1 Background

In its quarterly reports pursuant to its Title V permit No. NN-ROP-05-06 and its PSD
permit, Navajo is required to report performance of stack opacity at each of its three
units. Specifically, Navajo is required to report when opacity at any of the three units
exceeds 20% over a 6-minute period or exceeds 40% averaged over 6 minutes during its
wet scrubber absorber upset transition periods. Opacity is to exclude contributions from

condensed, uncombined water droplets." Each unit’s stack is equipped with a Continuous

! See, for example, Letter to Dr. Deborah Jordan, US EPA and Mr. Steven Etsitty of the Navajo
Environmental Protection Administration dated October 31, 2011 regarding Navajo Generating Station FIF
- 4G CFR §49.24, Title V Permit to Operate No. NN-ROP-03-06 and FED Permit Number A7 08-01
(uarterly Emission Report, dated October 31, 2011, see Exhibit 8 page | to Petition.



Opacity Monitor (COMs).> The opacity performance is to be reported based on the
COMs data.

Yet, in submitting such reports, including the one referenced above, Navajo does not
actually report opacity performance at each unit. Instead, it states that the units are
exempt from such reporting because each unit has an operating wet scrubber. For
example in the October 31, 2011 report, for unit 1, the report notes that the reporting time
was July 1, 2011 through September 30, 2011, and a period of 2175.8 hours or unit
operation. The report then proceeds to note that for unit 1 there are no excess opacity
emissions because the unit is “exempt (wet stack — scrubber operation)” for the entire
2175.8 hours of unit operation.” This is reiterated in the next page® where report shows a
breakout of the 2175.8 hours for this unit. It is not clear from this report, however, if the
time gaps on this page (i.e., from 9/26/11 02:56 through 9/26/11 07:46 and again from
9/26/11 10:44 through 9/27/11 14:05 are due to non-operation of the unit, non-operation
of the wet scrubber, or both.

It appears that Navajo’s non-reporting of its actual COMS opacity performance, and
its reliance on the blanket exemption regarding inability to accurately monitor opacity,
are rooted in its belief that opacity monitoring at the stack, following the wet scrubber
(as is the arrangement in each of the three units) is not possible or might result in
inaccurate measurements.

I recognize that the primary particulate removal device at each unit at Navajo is a hot-
side electrostatic precipitator (ESP) and that some, unspecified amount of particulate
removal may occur at the wet scrubber also. I also recognize that there have been prior
discussions between Navajo and the US EPA regarding the possibility of installing a
COMS after the ESP and before the wet scrubber, in order to avoid any issue associated
with monitoring opacity at the stack but that a suitable location for COMS after the ESP

could not be determined.

* Ibid, pdf page 4. Each of the COMS is a Teledyne Monitor Labs Inc., Lighthawk Model 560.
? Ibid, pdf page 7.
* Ibid, pdf page 8.



1.2 Opinion

It is my opinion that Navajo’s blanket reliance on the “wet-stack — scrubber operation”
exemption in order to avoid proper reporting of opacity statistics, including exceedances
of the 20% and/or 40% permit limits is inappropriate for the following reasons.

1. Navajo completely glosses over the conditional nature of the exemption,
namely that only condensed, uncombined, water droplets and their contributions to
opacity (at the monitor location), can be excluded. I agree that water droplets can
interfere with the opacity measurement by the COMS. But, the permit condition
specifically limits the exclusion to water droplets alone — and these must be uncombined
and condensed. I also note that the Federal Implementation Plan (FIP) governing the
plant recognizes the conditional nature of this exemption. For example, it states that
“[TTherefore, in the final rule excess opacity due to uncombined water droplets in the
stack does not constitute an exceedance, but it will be reported on the quarterly excess
emissions reports.”> The FIP also notes that “EPA agrees with SRP’s comments that
when (emphasis added) the stack is saturated and has uncombined water droplets, the
Continuous Opacity Monitoring Systems (COMs) cannot correctly read the opacity...”®

2. Each of the Navajo units burns coal. Coal contains sulfur, which, during the
combustion process becomes oxidized to sulfur dioxide (SO2) and also to sulfur trioxide
(SO3). The SO3 combines with water vapor, present as a result of combustion of
hydrogen in coal, and the result is sulfuric acid (H2S04). It is well known that the
sulfuric acid mist can condense into fine condensable particulate after the ESP and that
most wet scrubbers are not designed to remove sulfuric acid mist. I have seen no design
information on any of the wet scrubbers at the Navajo units that leads me to believe that
they would be removing all of the sulfuric acid mist, present in fine condensable form,
generally in the size range of 2.5 microns or smaller (PM2.5). Thus, it is quite likely that
a significant amount of the water droplets in the stack would be associated with sulfuric
acid. In addition, there are other condensable organics that are formed as a result of coal

combustion which are not designed to be removed in either the ESP or the scrubber.

75 Fed. Reg. 10175, March 5, 2010.
75 Fed. Reg. 10177, March 5, 2010.



They too would be present in the condensable phase in the stack. Thus, assuming that all
of the water droplets would be uncombined, as Navajo has implicitly assumed, is
incorrect. Thus, without carefully separating out the contributions of the water droplets
into those that are truly uncombined and those which are associated with other
contaminants, Navajo cannot simply assume that all water droplets are uncombined.

3. Navajo has also not demonstrated that uncombined water droplets would be
present at the location of the COMs in each stack. The COMs are located roughly at 500
feet elevation in the stack. As a letter from the Salt River Project (SRP) in 1996 noted
“There will be opacity monitors installed in the replacement chimneys 501 feet above

" The exhaust gases from the scrubber would have had ample opportunity to

grade...’
condense on the walls of the stack before the gases reach the level at which the COMs are
located. I did not see any calculations or discussion demonstrating that any condensed
water droplets would actually be present at the location of the COMs, much less under all
operating conditions. Thus, simply assuming that that is the case, for every single hour
that the scrubber is in operation is not supportable. Even the owners of Navajo have
previously recognized that only under some conditions can the opacity be affected. In a
letter to the EPA dated May 22, 1997, SRP noted that “[H]owever, the opacity readings
taken in the stack approach 80% opacity under some operating conditions due to the

8
”® In fact, even

water vapor in the stack caused by the operation of the wet scrubber.
earlier, SRP clearly understood that the issue of obtaining an exemption from opacity
monitoring requirements is a conditional one, dependent on (a) whether or not condensed
water vapor is present and (b) if present, if it interferes with the accuracy of the opacity
measurements. As SRP itself notes “[T]he location downstream of the particulate

removal equipment may contain condensed water vapor, and if condensed water vapor

interferes with the accuracy of opacity measurements, the Salt River Project may apply
for an exemption from opacity monitoring requirements as specified in 40 CPR
§75.14(b)....”" (emphasis added) Yet, now, in its quarterly reports, SRP simply assumes

that these conditions are satisfied, with no analysis or demonstration. That is incorrect.

7 Letter dated January 30, 1996 from SRP to EPA (Mr. Steve Frey), page 2, Exhibit 6 to Petition.
¥ Letter dated May 22, 1997 from SRP to EPA (Ms. Leslie Guinan), Exhibit 6 to Petition.
? Letter dated January 30, 1996 from SRP to EPA (Mr. Steve Frey), page 2, Exhibit 6 to Petition.



4. Even if water droplets, uncombined with other substances make it as far as the
location of the COMs, it is possible to consider means to locate the COMs such that they
do not interact with such droplets. For example, the COMs could be located in a slip-
stream of the exhaust gases, which could be maintained at a temperature greater than the
dew point of the exhaust gases (thereby avoiding any condensation). The COMs would
then have no interference from water droplets. Of course, arguably the opacity readings
would be biased low in this instance because condensable particulates and their
contribution would not be measured. Nonetheless, opacity due to filterable particulates
could be measured in this manner.

5. 1 know of at least three other coal-fired units, which use COMs to measure
opacity and which have wet scrubbers. This demonstrates that COMs can be properly
designed, located, and used even in units with wet scrubbers. These units include Unit 2
at the Trimble plant located in Trimble County, Kentucky'® as well as Units 1 and 2 of
the Craig station located in Moffat County, Colorado.'’ In the time available to prepare
this Declaration, I did not have the opportunity to an exhaustive search of all coal-fired
units in the US or abroad, which have wet scrubbers and which also have COMs located
after the wet scrubber, in the stack. I am reasonably certain it is not just limited to the
three units I have provided as examples.

6. It is likely that opacity at the Navajo units are exceeding 20% when the units
are in operation, reflecting on the particulate removal capabilities of the ESP and the
scrubber at these units. For example, for a period of approximately 11 months (from
11/1/94 through 10/16/95), SRP analyzed opacity at each of the three units, prior to the
installation of the wet scrubbers.” Tt found that at Unit 1 opacities were 21% or greater
18.3% of the time; at Unit 2 opacities were 21% or greater 11.12% of the time; and at

14

Unit 3, opacities were 21% or greater 21.53% of the time.”” Thus, historic monitoring

19 See, for example, Final Air Quality Permit # V-02-043 Revision 2 issued to the Louisville Gas and
Electric Company on June 20, 2003. Page 27 states that the unit is equipped with a wet scrubber (WFGD)
and Page 29, Condition 4(a) states the requirement for a continuous opacity monitor. Exhibit 11 to
Petition.

! See, for example, Colorado Department of Public Health and Environment (CDPHE) Operating Permit
#960OPMF 155 issued to Units | and 2 of the Craig Station, May 1, 2005. The permit notes that Units 1 and
2 use wet scrubbers to control SO2 (see p. 4) and that opacity is to be monitored using COMs (see p. 11, p.
19) Exhibit 12 to Petition.

B Letter dated October 23, 1995 from SRP to EPA (Ms. Leslie Guinan), pages 2-3 Exhibit 6 to Petition..

" Ibid, Exhibit .



shows that each unit exceeds its 20% opacity limit a significant percentage of time. By
simply relying on the exemption from reporting opacity statistics as Navajo has done, it is
more than likely that it is masking significant periods of exceedances of the 20% opacity

standard at each of the three units.



APPENDIX A
RANAJIT (RON) SAHU, Ph.D, QEP, CEM (Nevada)

CONSULTANT, ENVIRONMENTAL AND ENERGY ISSUES

311 North Story Place
Alhambra, CA 91801
Phone: 626-382-0001

e-mail (preferred): sahuron@earthlink.net

EXPERIENCE SUMMARY

Dr. Sahu has over twenty one years of experience in the fields of environmental, mechanical, and
chemical engineering including: program and project management services, design and specification of
pollution control equipment; socils and groundwater remediation, combustion engineering evaluations;
energy studies; multimedia environmental regulatory compliance (involving statutes and regulations such
as the Federal CAA and its Amendments, Clean Water Act, TSCA, RCRA, CERCLA., SARA, OSHA,
NEPA as well as various related state statutes); transportation air quality impact analysis; multimedia
compliance audits; multimedia permitting (including air quality NSR/PSD permitting, Title V permitting,
NPDES permitting for industrial and storm water discharges, RCRA permitting, etc.), multimedia/multi-
pathway human health risk assessments for toxics; air dispersion modeling, and regulatory strategy
development and support including negotiation of consent agreements and orders.

He has over nineteen years of project management experience and has successfully managed and
executed numerous projects in this time period. This includes basic and applied research projects, design
projects, regulatory compliance projects, permitting projects, energy studies, risk assessment projects, and
projects involving the communication of environmental data and information to the public. Notably, he has
successfully managed a complex soils and groundwater remediation project with a value of over $140
million involving soils characterization, development and implementation of the remediation strategy,
regulatory and public interactions and other challenges.

He has provided consulting services to numerous private sector, public sector and public interest group
clients. His major clients over the past seventeen years include various steel mills, petroleum refineries,
cement companies, aerospace companies, power generation facilities, lawn and garden equipment
manufacturers, spa manufacturers, chemical distribution facilities, and various entities in the public sector
including EPA, the US Dept. of Justice, California DTSC, various municipalities, etc.). Dr. Sahu has
performed projects in over 44 states, numerous local jurisdictions and internationally.

Dr. Sahu’s experience includes various projects in relation to industrial waste water as well as storm
water pollution compliance include obtaining appropriate permits (such as point source NPDES permits) as
well development of plans, assessment of remediation technologies, development of monitoring reports,
and regulatory interactions.

In addition to consulting, Dr. Sahu has taught and continues to teach numerous courses in several
Southern California universities including UCLA (air pollution), UC Riverside (air pollution, process
hazard analysis), and Loyola Marymount University (air pollution, risk assessment, hazardous waste
management) for the past seventeen years. In this time period he has also taught at Caltech, his alma mater
and at USC (air pollution) and Cal State Fullerton (transportation and air quality).

Dr. Sahu has and continues to provide expert witness services in a number of environmental areas
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EXPERIENCE RECORD

2000-present Independent Consultant. Providing a variety of private sector (industrial companies,

1995-2000

1992-1995

1990-1992

1989-1990

1988-1989

EDUucATION

1984-1988

1984
1978-1983

land development companies, law firms, etc.) public sector (such as the US Department
of Justice) and public mterest group clients with project management, air quality
consulting, waste remediation and management consulting, as well as regulatory and
engineering support consulting services.

Parsons ES, Associate, Senior Project Manager and Department Manager for Air
Quality/Geosciences/Hazardous Waste Groups, Pasadena. Responsible for the
management of a group of approximately 24 air quality and environmental professionals,
15 geoscience, and 10 hazardous waste professionals providing full-service consulting,
project management, regulatory compliance and A/E design assistance in all areas.

Parsons ES, Manager for Air Source Testing Services. Responsible for the
management of 8 individuals in the area of air source testing and air regulatory permitting
projects located in Bakersfield, California.

Engineering-Science, Inc. Principal Engineer and Senior Project Manager in the air
quality department. Responsibilities included multimedia regulatory compliance and
permitting (including hazardous and muclear matenials), air pollution engineering
(emissions from stationary and mobile sources, control of criteria and air toxics,
dispersion modeling, risk assessment, visibility analysis, odor analysis), supervisory
functions and project management.

Engineering-Science, Inc. Principal Engineer and Project Manager in the air quality
department. Responsibilities included permitting, tracking regulatory issues, technical
analysis, and supervisory functions on numerous air, water, and hazardous waste projects.
Responsibilities also include client and agency interfacing, project cost and schedule
control, and reporting to internal and external upper management regarding project status.
Kinetics Technology International, Corp. Development Engineer. Involved in thermal
engineering R&D and project work related to low-NOx ceramic radiant burners, fired
heater NOx reduction, SCR design, and fired heater retrofitting.

Heat Transfer Research, Inc. Research Engineer. Involved in the design of fired
heaters, heat exchangers, air coolers, and other non-fired equipment. Also did research in
the area of heat exchanger tube vibrations.

Ph.D., Mechanical Engineering, California Institute of Technology (Caltech), Pasadena,
CA.

M. S., Mechanical Engineering, Caltech, Pasadena, CA.

B. Tech (Honors), Mechanical Engineering, Indian Institute of Technology (IIT)
Kharagpur, India

TEACHING EXPERIENCE

Caltech

"Thermodynamics," Teaching Assistant, California Institute of Technology, 1983, 1987.

"Air Pollution Control," Teaching Assistant, California Institute of Technology, 1985.

"Caltech Secondary and High School Saturday Program.” - taught various mathematics (algebra
through calculus) and science (physics and chemistry) courses to high school students, 1983-1989.
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"Heat Transfer," - taught this course in the Fall and Winter terms of 1994-1995 in the Division of
Engineering and Applied Science.

“Thermodynamics and Heat Transfer,” Fall and Winter Terms of 1996-1997.

U.C. Riverside, Extension

"Toxic and Hazardous Air Contaminants," University of California Extension Program, Riverside,
California. Various years since 1992.

"Prevention and Management of Accidental Air Emissions,"” University of California Extension
Program, Riverside, California. Various years since 1992.

"Air Pollution Control Systems and Strategies," University of California Extension Program, Riverside,
California, Summer 1992-93, Summer 1993-1994.

"Air Pollution Calculations," University of California Extension Program, Riverside, California, Fall
1993-94, Winter 1993-94, Fall 1994-95.

"Process Safety Management," University of California Extension Program, Riverside, California.
Various years since 1992-2010.

"Process Safety Management," University of California Extension Program, Riverside, California, at
SCAQMD, Spring 1993-94.

"Advanced Hazard Analysis - A Special Course for LEPCs," University of California Extension
Program, Riverside, California, taught at San Diego, Califomia, Spring 1993-1994.

“Advanced Hazardous Waste Management” University of California Extension Program, Riverside,
California. 2005.

Lovola Marvmount University

"Fundamentals of Air Pollution - Regulations, Controls and Engineering,” Loyola Marymount
University, Dept. of Civil Engineering. Various years since 1993.

"Air Pollution Control," Loyola Marymount University, Dept. of Civil Engineering, Fall 1994.

“Environmental Risk Assessment,” Loyola Marymount University, Dept. of Civil Engineering. Various
years since 1998.

“Hazardous Waste Remediation” Loyola Marymount University, Dept. of Civil Engineering. Various
years since 2000.

University of Southern California

" Air Pollution Controls," University of Southern California, Dept. of Civil Engineering, Fall 1993, Fall
1994.

"Air Pollution Fundamentals,” University of Southem California, Dept. of Civil Engineering, Winter
1994,

University of California. Ios Angeles

"Air Pollution Fundamentals,” University of California, Los Angeles, Dept. of Civil and Environmental
Engineering, Spring 1994, Spring 1999, Spring 2000, Spring 2003, Spring 2006, Spring 2007, Spring
2008, Spring 2009.

International Programs

“Environmental Planning and Management,” 5 week program for visiting Chinese delegation, 1994.
“Environmental Planning and Management,” 1 day program for visiting Russian delegation, 1995.

“Air Pollution Planning and Management,” IEP, UCR, Spring 1996.
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“Environmental Issues and Air Pollution,” TEP, UCR, October 1996.

PROFESSIONAL AFFILIATIONS AND HONORS

President of India Gold Medal, IIT Kharagpur, India, 1983.

Member of the Alternatives Assessment Committee of the Grand Canyon Visibility Transport
Commission, established by the Clean Air Act Amendments of 1990, 1992-present.

American Society of Mechanical Engineers: Los Angeles Section Executive Committee, Heat Transfer
Division, and Fuels and Combustion Technology Division, 1987-present.

Air and Waste Management Association, West Coast Section, 1989-present.

PROFESSIONAL CERTIFICATIONS

EIT, California (# XE088305), 1993.

REA 1, California (#07438), 2000.

Certified Permitting Professional, South Coast AQMD (#C8320), since 1993.
QEP, Institute of Professional Environmental Practice, since 2000.

CEM, State of Nevada (#EM-1699). Expiration 10/07/2011.

PUBLICATIONS (PARTIAL LIST)

"Physical Properties and Oxidation Rates of Chars from Bituminous Coals," with Y.A. Levendis, R.C.
Flagan and G.R. Gavalas, Fuel, 67, 275-283 (1988).

"Char Combustion: Measurement and Analysis of Particle Temperature Histories," with R.C. Flagan,
G.R. Gavalas and P.S. Northrop, Comb. Sci. Tech. 60, 215-230 (1988).

"On the Combustion of Bituminous Coal Chars,"” PhD Thesis, California Institate of Technology
(1988).

"Optical Pyrometry: A Powerful Tool for Coal Combustion Diagnostics," J. Coal Quality, 8, 17-22
(1989).

"Post-Ignition Transients in the Combustion of Single Char Particles,” with Y.A. Levendis, R.C Flagan
and G.R. Gavalas, Fuel, 68. 849-855 (1989).

"A Model for Single Particle Combustion of Bituminous Coal Char." Proc. ASME National Heat
Transfer Conference, Philadelphia, HTD-Vol. 106, 505-513 (1989).

"Discrete Simulation of Cenospheric Coal-Char Combustion,” with R.C. Flagan and G.R.Gavalas,
Combust. Flame, 77, 337-346 (1989).

"Particle Measurements in Coal Combustion," with R.C. Flagan, in "Combustion Measurements" (ed.
N. Chigier), Hemisphere Publishing Corp. (1991).

"Cross Linking in Pore Structures and Its Effect on Reactivity,” with G.R. Gavalas in preparation.

"Natural Frequencies and Mode Shapes of Straight Tubes," Proprietary Report for Heat Transfer
Research Institute, Alhambra, CA (1990).

"Optimal Tube Layouts for Kamui SL-Series Exchangers," with K. Ishihara, Proprietary Report for
Kamui Company Limited, Tokyo, Japan (1990).

"HTRI Process Heater Conceptual Design," Proprietary Report for Heat Transfer Research Institute,
Alhambra, CA (1990).
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"Asymptotic Theory of Transonic Wind Tunnel Wall Interference,” with N.D. Malmuth and others,
Arnold Engineering Development Center, Air Force Systems Command, USAF (1990).

"Gas Radiation in a Fired Heater Convection Section,” Proprietary Report for Heat Transfer Research
Institute, College Station, TX (1990).

"Heat Transfer and Pressure Drop in NTIW Heat Exchangers," Proprietary Report for Heat Transfer
Research Institute, College Station, TX (1991).

"NOx Control and Thermal Design,” Thermal Engineering Tech Briefs, (1994).

“From Puchase of Landmark Environmental Insurance to Remediation: Case Study in Henderson,
Nevada,” with Robin E. Bain and Jill Quillin, presented at the AQMA Annual Meeting, Florida, 2001.

“The Jones Act Contribution to Global Warming, Acid Rain and Toxic Air Contaminants,” with
Charles W. Botsford, presented at the AQMA Annual Meeting, Florida, 2001.

PRESENTATIONS (PARTIAL LIST)

"Pore Structure and Combustion Kinetics - Interpretation of Single Particle Temperature-Time
Histories," with P.S. Northrop, R.C. Flagan and G.R. Gavalas, presented at the AIChE Annual Meeting,
New York (1987).

"Measurement of Temperature-Time Histories of Burning Single Coal Char Particles," with R.C.
Flagan, presented at the American Flame Research Committee Fall International Symposium,
Pittsburgh, (1988).

"Physical Characterization of a Cenospheric Coal Char Burned at High Temperatures,” with R.C.
Flagan and G.R. Gavalas, presented at the Fall Meeting of the Western States Section of the
Combustion Institute, I.aguna Beach, California (1988).

"Control of Nitrogen Oxide Emissions in Gas Fired Heaters - The Retrofit Experience," with G. P.
Croce and R. Patel, presented at the International Conference on Environmental Control of Combustion
Processes (Jointly sponsored by the American Flame Research Committee and the Japan Flame
Research Committee), Honolulu, Hawaii (1991).

"Air Toxics - Past, Present and the Future,” presented at the Joint AIChE/AAEE Breakfast Meeting at
the AIChE 1991 Annual Meeting, Los Angeles, California, November 17-22 (1991).

"Air Toxics Emissions and Risk Impacts from Automobiles Using Reformulated Gasolines," presented
at the Third Annual Current Issues in Air Toxics Conference, Sacramento, California, November 9-10
(1992).

"Air Toxics from Mobile Sources," presented at the Environmental Health Sciences (ESE) Seminar
Series, UCLA, Los Angeles, California, November 12, (1992).

"Kilns, Ovens, and Dryers - Present and Future," presented at the Gas Company Air Quality Permit
Assistance Seminar, Industry Hills Sheraton, California, November 20, (1992).

"The Design and Implementation of Vehicle Scrapping Programs." presented at the 86th Annual
Meeting of the Air and Waste Management Association, Denver, Colorado, June 12, 1993.

"Air Quality Planning and Control in Beijing, China," presented at the 87th Annual Meeting of the Air
and Waste Management Association, Cincinnati, Ohio, June 19-24, 1994.
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Annex A

Expert Litigation Support

1. Matters for which Dr. Sahu has have provided depositions and affidavits/expert reports
include:

(a)

(b)

(©)

(d)

(e)

®

(g

(h)

(i)

@)

Deposition on behalf of Rocky Mountain Steel Mills, Inc. located in Pueblo,
Colorado — dealing with the manufacture of steel in mini-mills including methods of
air pollution control and BACT in steel mini-mills and opacity issues at this steel
mini-mill

Affidavit for Rocky Mountain Steel Mills, Inc. located in Pueblo Colorado — dealing
with the technical uncertainties associated with night-time opacity measurements in
general and at this steel mini-mill.

Expert reports and depositions (2/28/2002 and 3/1/2002; 12/2/2003 and 12/3/2003;
5/24/2004) on behalf of the US Department of Justice in connection with the Ohio
Edison NSR Cases. United States, et al. v. Ohio Edison Co., et al., C2-99-1181 (S.D.
Ohio).

Expert reports and depositions (5/23/2002 and 5/24/2002) on behalf of the US
Department of Justice in connection with the Illinois Power NSR Case. Unifed States
v. Hllinois Power Co., et al., 99-833-MJR (S.D. 1l1.).

Expert reports and depositions (11/25/2002 and 11/26/2002) on behalf of the US
Department of Justice in connection with the Duke Power NSR Case. Unifed States,
etal. v. Duke Energy Corp., 1:00-CV-1262 (M.D.N.C)).

Expert reports and depositions (10/6/2004 and 10/7/2004; 7/10/2006) on behalf of the
US Department of Justice in connection with the American Electric Power NSR

Cases. United States, et al. v. American Electric Power Service Corp., et al., C2-99-
1182, C2-99-1250 (S.D. Ohio).

Affidavit (March 2005) on behalf of the Minnesota Center for Environmental
Advocacy and others in the matter of the Application of Heron Lake BioEnergy LLC
to construct and operate an ethanol production facility — submitted to the Minnesota
Pollution Control Agency.

Expert reports and depositions (10/31/2005 and 11/1/2005) on behalf of the US
Department of Justice in connection with the East Kentucky Power Cooperative NSR
Case. United States v. Fast Kentucky Power Cooperative, Inc., 5:04-cv-00034-KSF
(ED.KY).

Deposition (10/20/2005) on behalf of the US Department of Justice in connection
with the Cinergy NSR Case. United States, et al. v. Cinergy Corp., ef al., IP 99-1693-
C-M/S (S.D. Ind.).

Affidavits and deposition on behalf of Basic Management Inc. (BMI) Companies in
connection with the BMI vs. USA remediation cost recovery Case.

14



(k) Expert report on behalf of Penn Future and others in the Cambria Coke plant permit
challenge in Pennsylvania.

() Expert report on behalf of the Appalachian Center for the Economy and the
Environment and others in the Western Greenbrier permit challenge in West Virginia.

(m) Expert report, deposition (via telephone on January 26, 2007) on behalf of various
Montana petitioners (Citizens Awareness Network (CAN), Women’s Voices for the
Earth (WVE) and the Clark Fork Coalition (CFC)) in the Thompson River
Cogeneration LLC Permit No. 3175-04 challenge.

(n) Expert report and deposition (2/2/07) on behalf of the Texas Clean Air Cities
Coalition at the Texas State Office of Administrative Hearings (SOAH) in the matter
of the permit challenges to TXU Project Apollo’s eight new proposed PRB-fired PC
boilers located at seven TX sites.

(o) Expert testimony (July 2007) on behalf of the Izaak Walton League of America and
others in connection with the acquisition of power by Xcel Energy from the proposed
Gascoyne Power Plant — at the State of Minnesota, Office of Administrative Hearings
for the Minnesota PUC (MPUC No. E002/CN-06-1518; OAH No. 12-2500-17857-2).

(p) Affidavit (July 2007) Comments on the Big Cajun I Draft Permit on behalf of the
Sierra Club — submitted to the Louisiana DEQ.

(q) Expert reports and deposition (12/13/2007) on behalf of Commonwealth of
Pennsylvania — Dept. of Environmental Protection, State of Connecticut, State of
New York, and State of New Jersey (Plaintiffs) in connection with the Allegheny
Energy NSR Case. Plaintiffs v. Allegheny Energy Inc., et al., 2:05¢cv0885 (W.D.
Pennsylvania).

(r) Expert reports and pre-filed testimony before the Utah Air Quality Board on behalf of
Sierra Club in the Sevier Power Plant permit challenge.

(s) Expert reports and deposition (October 2007) on behalf of MTD Products Inc., in
connection with General Power Products, LLC v MTD Products Inc., 1:06 CVA 0143
(S.D. Ohio, Western Division)

(t) Experts report and deposition (June 2008) on behalf of Sierra Club and others in the
matter of permit challenges (Title V: 28.0801-29 and PSD: 28.0803-PSD) for the Big
Stone II unit, proposed to be located near Milbank, South Dakota.

(u) Expert reports, affidavit, and deposition (August 15, 2008) on behalf of Earthjustice
in the matter of air permit challenge (CT-4631) for the Basin Electric Dry Fork
station, under construction near Gillette, Wyoming before the Environmental Quality
Council of the State of Wyoming.

(v) Affidavit/Declaration and Expert Report on behalf of NRDC and the Southern
Environmental Law Center in the matter of the air permit challenge for Duke
Cliffside Unit 6, under construction in North Carolina.

(w) Dominion Wise County MACT Declaration (August 2008)

(x) Expert Report on behalf of Sierra Club for the Green Energy Resource Recovery
Project, MACT Analysis (June 13, 2008).
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(v) Expert Report on behalf of Sierra Club and the Environmental Integrity Project in the
matter of the air permit challenge for NRG Limestone’s proposed Unit 3 in Texas
(February 2009).

(z) Expert Report and deposition on behalf of MTD Products, Inc., in the matter of Alice
Holmes and Vernon Holmes v. Home Depot USA, Inc,, et al. (June 2009, July 2009).

(aa) Expert Report on behalf of Sierra Club and the Southern Environmental Law Center
in the matter of the air permit challenge for Santee Cooper’s proposed Pee Dee plant
in South Carolina (August 2009).

(bb) Statements (May 2008 and September 2009) on behalf of the Minnesota Center for
Environmental Advocacy to the Minnesota Pollution Control Agency in the matter of
the Minnesota Haze State Implementation Plans.

(cc) Expert Report (August 2009) and Deposition (October 2009) on behalf of
Environmental Defense, in the matter of permit challenges to the proposed Las Brisas

coal fired power plant project at the Texas State Office of Administrative Hearings
(SOAH).

(dd) Deposition (October 2009) on behalf of Environmental Defense and others, in the
matter of challenges to the proposed Coleto Creek coal fired power plant project at
the Texas State Office of Administrative Hearings (SOAH). (October 2009).

(ee) Expert Report, Rebuttal Report (September 2009) and Deposition (October 2009) on
behalf of the Sierra Club, in the matter of challenges to the proposed Medicine Bow
Fuel and Power IGL plant in Cheyenne, Wyoming.

(ff) Expert report (December 2009), Rebuttal reports (May 2010 and June 2010) and
depositions (June 2010) on behalf of the US Department of Justice in connection with
the Alabama Power Company NSR Case. United States v. Alabama Power Company,
CV-01-HS-152-S (Northern District of Alabama, Southern Division).

(gg) Prefiled testimony (October 2009) and Deposition (December 2009) on behalf of
Environmental Defense and others, in the matter of challenges to the proposed White
Stallion Energy Center coal fired power plant project at the Texas State Office of
Administrative Hearings (SOAH).

(hh) Deposition (October 2009) on behalf of Environmental Defense and others, in the
matter of challenges to the proposed Tenaska coal fired power plant project at the
Texas State Office of Administrative Hearings (SOAH). (April 2010).

(i) Written Direct Testimony (July 2010) and Written Rebuttal Testimony (August
2010) on behalf of the State of New Mexico Environment Department in the matter
of Proposed Regulation 202350 NMAC - Greenhouse Gas Cap and 1rade
Provisions, No. EIB 10-04 (R), to the State of New Mexico, Environmental
Improvement Board.

(7)) Expert report (August 2010) and Rebuttal Expert Report (October 2010) on behalf of
the US Department of Justice in connection with the Louisiana Generating NSR
Case. United States v. Louisiana Generating, 1L1LC, 09-CVI100-RET-CN (Middle
District of Louisiana).
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(kk) Declaration (August 2010) on behalf of the US EPA and US Department of Justice
in the matter of DTE Energy Company, Detroit, MI (Monroe Unit 2).

(1) Expert Report and Deposition (August 2010) as well as Affidavit (September 2010)
on behalf of Kentucky Waterways Alliance, Sierra Club, and Valley Watch in the
matter of challenges to the NPDES permit issued for the Trimble County power plant
by the Kentucky Energy and Environment Cabinet to Louisville Gas and Electric,
File No. DOW-41106-047.

(mm) Expert Report (August 2010) and Rebuttal Expert Report (September 2010) on
behalf of Wild Earth Guardians in the matter of opacity exceedances and monitor
downtime at the Public Service Company of Colorado (Xcel)'s Cherokee power
plant. No. 09-¢cv-1862 (D. Colo.).

(nn) Written Direct Expert Testimony (August 2010) on behalf of Fall-Line Alliance for
a Clean Environment and others in the matter of the PSD Air Permit for Plant
Washington issued by Georgia DNR at the Office of State Administrative Hearing,
State of Georgia (OSAH-BNR-AQ-1031707-98-WALKER).

(00) Deposition (August 2010) on behalf of Environmental Defense, in the matter of the
remanded permit challenge to the proposed Las Brisas coal fired power plant project
at the Texas State Office of Administrative Hearings (SOAH).

(pp) Expert Report, Supplemental/Rebuttal Expert Report, and Declarations (October
2010) on behalf of New Mexico Environment Department (Plaintiff-Intervenor),
Grand Canyon Trust and Sierra Club (Plaintiffs) in the matter of Public Service
Company of New Mexico (PNM)’s Mercury Report for the San Juan Generating
Station, CIVIL NO. 1:02-CV-0552 BB/ATC (ACE). US District Court for the
District of New Mexico.

(qq) Comment Report (October 2010) on the Draft Permit Issued by the Kansas DHE to
Sunflower Electric for Holcomb Unit 2. Prepared on behalf of the Sierra Club and
Earthjustice.

(rr) Expert Report (October 2010) and Rebuttal Expert Report (November 2010) (BART
Determinations for PSCo Hayden and CSU Martin Drake units) to the Colorado Air
Quality Commission on behalf of Coalition of Environmental Organizations.

(ss) Expert Report (November 2010) (BART Determinations for TriState Craig Units,
CSU Nixon Unit, and PRPA Rawhide Unit) to the Colorado Air Quality Commission
on behalf of Coalition of Environmental Organizations.

(tt) Comment Report (December 2010) on the Pennsylvania Department of
Environmental Protection (PADEP)’s Proposal to grant Plan Approval for the
Wellington Green Energy Resource Recovery Facility on behalf of the Chesapeake
Bay Foundation, Group Against Smog and Pollution (GASP), National Park
Conservation Association (NPCA), and the Sierra Club.

(uu) Written Expert Testimony (January 2011) to the Georgia Office of State
Administrative Hearings (OSAH) in the matter of Minor Source HAPs status for the
proposed Longleaf Energy Associates power plant (OSAH-BNR-AQ-1115157-60-
HOWELLS) on behalf of the Friends of the Chattahoochee and the Sierra Club).
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2. Occasions where Dr. Sahu has provided oral testimony at trial or in similar
proceedings include the following:

(vv) In February, 2002, provided expert witness testimony on emissions data on behalf
of Rocky Mountain Steel Mills, Inc. in Denver District Court.

(ww) In February 2003, provided expert witness testimony on regulatory framework and
emissions calculation methodology issues on behalf of the US Department of Justice
in the Ohio Edison NSR Case in the US District Court for the Southern District of
Ohio.

(xx) In June 2003, provided expert witness testimony on regulatory framework,
emissions calculation methodology, and emissions calculations on behalf of the US
Department of Justice in the Illinois Power NSR Case in the US District Court for the
Southern District of llinois.

(vy) In August 20006, provided expert witness testimony regarding power plant emissions
and BACT issues on a permit challenge (Western Greenbrier) on behalf of the
Appalachian Center for the Economy and the Environment in West Virginia.

(zz) In May 2007, provided expert witness testimony regarding power plant emissions
and BACT issues on a permit challenge (Thompson River Cogeneration) on behalf of
various Montana petitioners (Citizens Awareness Network (CAN), Women’s Voices
for the Earth (WVE) and the Clark Fork Coalition (CFC)) before the Montana Board
of Environmental Review.

(aaa) In October 2007, provided expert witness testimony regarding power plant
emissions and BACT issues on a permit challenge (Sevier Power Plant) on behalf of
the Sierra Club before the Utah Air Quality Board.

(bbb) In August 2008, provided expert witness testimony regarding power plant
emissions and BACT issues on a permit challenge (Big Stone Unit II) on behalf of the
Sierra Club and Clean Water before the South Dakota Board of Minerals and the
Environment.

(cce) In February 2009, provided expert witness testimony regarding power plant
emissions and BACT issues on a permit challenge (Santee Cooper Pee Dee units) on
behalf of the Sierra Club and the Southern Environmental Law Center before the
South Carolina Board of Health and Environmental Control.

(ddd) In February 2009, provided expert witness testimony regarding power plant
emissions, BACT issues and MACT issues on a permit challenge (NRG Limestone
Unit 3) on behalf of the Sierra Club and the Environmental Integrity Project before
the Texas State Office of Administrative Hearings (SOAH) Administrative Law
Judges.

(eee) In November 2009, provided expert witness testimony regarding power plant
emissions, BACT issues and MACT issues on a permit challenge (Las Brisas Energy
Center) on behalf of the Environmental Defense Fund before the Texas State Office
of Administrative Hearings (SOAH) Administrative Law Judges.
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(fff) In February 2010, provided expert witness testimony regarding power plant
emigsions, BACT issues and MACT issues on a permit challenge (White Stallion
Energy Center) on behalf of the Environmental Defense Fund before the Texas State
Office of Administrative Hearings (SOAH) Administrative Law Judges.

(ggg) In September 2010 provided oral trial testimony on behalf of Commonwealth of
Pennsylvania — Dept. of Environmental Protection, State of Connecticut, State of
New York, State of Maryland, and State of New Jersey (Plaintiffs) in connection with
the Allegheny Energy NSR Case in US District Court in the Western District of
Pennsylvania.  Plaintiffs v. Allegheny FEnergy Inc., et al, 2:05cv0885 (W.D.
Pennsylvania).

(hhh) Oral Direct and Rebuttal Expert Testimony (September 2010) on behalf of Fall-
Line Alliance for a Clean Environment and others in the matter of the PSD Air
Permit for Plant Washington issued by Georgia DNR at the Office of State
Administrative Hearing, State of Georgia (OSAH-BNR-AQ-1031707-98-WALKER).

@iy Oral Testimony (September 2010) on behalf of the State of New Mexico
Environment Department in the matter of Proposed Regulation 20.2.350 NMAC —
Greenhouse Gas Cap and Trade Provisions, No. EIB 10-04 (R), to the State of New
Mexico, Environmental Improvement Board.

Gip) Oral Testimony (October 2010) regarding mercury and total PM/PM10 emissions
and other issues on a remanded permit challenge (Las Brisas Energy Center) on
behalf of the Environmental Defense Fund before the Texas State Office of
Administrative Hearings (SOAH) Administrative Law Judges.

(kkk) Oral Testimony (November 2010) regarding BART for PSCo Hayden, CSU Martin
Drake units before the Colorado Air Quality Commission on behalf of the Coalition
of Environmental Organizations.

(1) Oral Testimony (December 2010) regarding BART for TriState Craig Units, CSU
Nixon Unit, and PRPA Rawhide Unit) before the Colorado Air Quality Commission
on behalf of the Coalition of Environmental Organizations.

(mmm) Deposition (December 2010) on behalf of the US Department of Justice in
connection with the Louisiana Generating NSR Case. Unifed States v. Louisiana
Generating, LLC, 09-CV100-RET-CN (Middle District of Louisiana).

(nnn) Deposition (February 2011) on behalf of Wild Earth Guardians in the matter of
opacity exceedances and monitor downtime at the Public Service Company of
Colorado (Xcel)’s Cherokee power plant. No. 09-cv-1862 (D. Colo.).

(o0co) Oral Expert Testimony (February 2011) to the Georgia Office of State
Administrative Hearings (OSAH) in the matter of Minor Source HAPs status for the
proposed Longleaf Energy Associates power plant (OSAH-BNR-AQ-1115157-60-
HOWELLS) on behalf of the Friends of the Chattahoochee and the Sierra Club).
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